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UNRAVELING THE NEW MEDIA POLICY, 2020 AFTER 

SCRAPING OF ARTICLE 370 

 

- By Aditi Mohapatra & Saswata Behera, 3rd year students at KIIT School of Law. 

 

ABSTRACT 

 

The engineers of the Indian Constitution were eager to make the nation sovereign steady, and 

peaceful. Constitutional laws have a very pivotal role in establishing the nation’s legal system, 

including Art.370 and 35A, empowering the residents of Jammu and Kashmir with extraordinary 

powers. The goal was to put an end to terrorism in the nation and to fulfill the demand of the people 

of Ladakh, who wanted it to be a separate entity. But these articles have always remained mired in 

controversy attributable to its inconsistent allotment inside the structure of free India. After the 

abrogation of Article 370, the interpretation of the Fundamental Rights of the Press contributed 

questionably to the formation of the new 2020 Media Policy, and it applies only to J&K. After the 

dissatisfaction with regards to Article 370 in Kashmir, the policy emits an impression to be an 

endeavor of the legislature to turn things well in Kashmir. This paper likewise explores the history 

of Jammu & Kashmir, the post-era of the repealed Article 370, and towards the end, it explains 

what progressive improvement of the state has occurred. It also inspects the legitimacy of 

legislative issues associated with it by disentangling the Media Policy 2020, once rejecting Article 

370. 

 

Keywords : The Indian Constitution, Abrogation of Article 370, Media Policy, Right To Press, 

Jammu & Kashmir, Union Territories. 

 

INTRODUCTION 

 

The Indian Constitution is one of the finest authoritative archives of our nation, which covers all 

highlights to control the country and its general public calmly for social steadiness, human rights, 

https://indiankanoon.org/doc/666119/
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and to shield people from committing serious crimes. Constitutional laws have always contributed 

an essential role in the judicial system of our country, guiding it to deal with the present complex 

scenarios. But an analysis concerning the security of international and national issues at north 

Indo-Pak outskirts of Jammu & Kashmir observed that new laws are to be adopted to tackle the 

problems arising in the region.  Recently, the increasing intrusion from Pakistan in the J&K, and 

from China during the COVID situation, attack in the Ladakh region, these serious issues are 

proceeding with which makes the issue complex to settle. The residents of Jammu and Kashmir 

have confronted a gigantic measure of dread and fear for decades continuously, and they have been 

doing combating for their freedom against anxiety and discontent faced by them. Since 

independence, when India & Pakistan became two separate States, Pakistan took up the Kashmir 

issue as a weapon against India and often assaulted India to fulfill its evil motive.1 In late 1947, 

Sheik Abdullah, who had by then been elected Prime Minister of J&K by the Maharaja, 

accompanied by some of his colleagues, took part in the Indian Constituent Assembly to haggle 

about the special status of J&K, driving towards the adoption of Article 370.2 In 1949, the domain 

of Jammu and Kashmir was granted autonomy by an extraordinary course under Article 370 in 

Part XXI of the Indian Constitution. Article 370 of the Indian Constitution was an interim 

provision whose applicability was predetermined to last until it gets adopted by the State’s 

Constitution. However, the State Constituent Assembly did not recommend to revoke or to amend 

Article 370, which was later considered as a permanent feature under the Indian Constitution by 

various judgments laid down by the Supreme Court of India. Article 370 has always been 

questionable right from the commencement, with Dr. B R Ambedkar as the primary drafter of the 

Constitution, having would not draft the article owing to its inclination and inconsistent 

administrations inside the system of a free India. By this arrangement, the state was qualified to 

have its own Constitution. Even after 73years of independence, the residents of Jammu and 

Kashmir are still under the captivation of terrorism. To end this, on 5th August 2019, under the 

Modi Government, Shri Amit Shah notified the revocation of Articles 370 & 35A of the Indian 

 
1 Khalid Wasim Hassan, History Revisited: Narratives on Political and Constitutional Changes in Kashmir (1947–

1990), (Bangalore: The Institute for Social and Economic Change, 2009) 
2 Maj Gen Sheru Thapliyal, Article 370 : The Untold Story, Indian Defence Review, ( February 14, 2019), 

http://www.indiandefencereview.com/news/article-370-the-untold-story/ 

http://www.isec.ac.in/WP%20233%20-%20Khalid.pdf
http://www.isec.ac.in/WP%20233%20-%20Khalid.pdf
http://www.indiandefencereview.com/news/article-370-the-untold-story/
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Constitution which, lead to the bifurcation of the states into two Union Territories, Jammu & 

Kashmir, and Ladakh. Mr.Amit Shah, during the Parliamentary discussion, pointed out that Article 

370 does not help in any improvement of Kashmir and brought about discrimination against 

women.3 He likewise said that it would stop illegal intimidation, and the area will lead to 

advancement in the way of development. They also laid down two significant purposes behind the 

bifurcation, first, to satisfy the solicitations of the residents of Ladakh to provide the status of an 

affiliation area and second, to keep up internal security and hinder cross periphery mental fighting 

in the state. This revocation has created a threat to vote based system as it an endeavor to spellbind 

and assuage the Hindu populace in the valley and has also expanded the political weakness and 

precariousness in the region. However, the abolition of Article 370 has made a situation of disorder 

and instilled insecurities in the valley of Kashmir. Not so much as one year past this abrogation, 

another new provision known as the Media Policy, 2020 has been introduced by the legislature. 

The emerging digital & social media and the pressure of 24x7 news are pressurizing the 

government to keep up with the pace of the media. This new Media Policy 2020 authorizes the 

government to intervene and to set up a few limitations on the journalists to avoid the spreading 

of fake news leading to anti-national activities. 

 

ARTICLE 370 : THE PROMISE 

 

Article 370 is the most controversial article which was included on 17th Oct. 1949 in the 

Constitution of India, which grants the State of J&K with extraordinary powers, and allows the 

State exemption from the Constitution of India to draft its own Constitution, granting it some 

autonomy.4 While to begin with Article 370, we had to go to the pages of history that began when 

Maharaja Hari Singh of Jammu and Kashmir in 1947 was in a dilemma whether to connect with 

India or Pakistan. But before he takes the decision, Pakistan attacked Jammu and Kashmir, which 

forced Maharaja to ask military help from the government of India.5 Subsequently, in late 1947, 

 
3 Vol.8, Kashika Mahajan, Abrogation of Article 370, 1288 - 1290 (International Journal of Science and Research, 

2019) 
4 Sameer P. Lalwani and Gillian Gayner, India’s Kashmir Conundrum: Before and After the Abrogation of Article 

370, (US Institute of Peace, 2020) 
5 Hassan., Supra note 1 
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an Instrument of Accession was signed by Sheik Abdullah, who was the Prime Minister of J&K, 

elected by the Maharaja, agreeing to the Domain of India regarding three explicit subjects that 

manage international concerns, defense, and communication on which J&K would transfer its 

power to the legislature.6 The Constituent Assembly of the State gathered to decide regarding the 

other subjects which the State may agree. Sheikh Abdullah and his companions joined the 

Constituent Assembly of India, and the preparation to implement Art.370 in the J&K was started. 

In 1949, as an interim provision, Art.370 was added to the Indian Constitution, which restricted 

the legislative power in Jammu and Kashmir, unlike the other states governed by the Central Union 

of India. The Constitutional Order, 1950, applicable to J&K, which is relative to the Instrument of 

Accession, as prescribed by Art.370(b)(i), became operational concurrently with the Constitution 

of India.7 In J&K, some of the articles of the Indian Constitution was brought into effect, with 

separate amendments and extraordinary cases being followed as agreed by the state government. 

The constitutional order, passed by the President of India under Article 370, has been extended to 

the state of Jammu & Kashmir with certain limitations. The State Constituent Assembly did not 

take any step to revoke or amend the Art.370, and later it was considered to be a constant proviso 

in the Constitution of India supported by various judgments given by the Apex Court of India at 

different times.  

 

In addition to this, the Presidential Order 1950 declared that 235 articles of the Constitution of 

India had been rendered obsolete within the jurisdiction of J&K, 9 were made partly relevant, and 

29 had been maintained in the amended framework.8 This order was followed by the Presidential 

Order,1954, acknowledging the Maharaja of Jammu & Kashmir as Sadr-i-Riyasat by the President 

at the request of the State Assembly.9 This was a comprehensive order to annul the government's 

implementation of the 1952 Delhi Agreement. It went debatably quite well in a few ways than the 

Order 1950, but a couple of clauses were not selected out of the Delhi Agreement and were struck 

down during the expansion, but included later. Subsequently, Article 35A was inserted in the 

 
6 Lalwani., Supra note 4 
7 Hassan., Supra note 1 
8 Vol.19 No. 3, Bodh Raj Sharma , The Special Position of Jammu and Kashmir in the Indian Constitution, (The 
Indian Journal of Political Science ,1958)  
9 A.G. Noorani, Article 370: A Constitutional History of Jammu and Kashmir, 224–225 ( Oxford Press University, 

2011)   

https://en.wikipedia.org/wiki/A._G._Noorani
http://www.oxfordscholarship.com/view/10.1093/acprof:oso/9780198074083.001.0001/acprof-9780198074083
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Indian Constitution, allowing the State Council to manage the advantages of permanent inhabitants 

with their fixed properties, settlements within the state, and jobs.10 In essence, Art.35A grants full 

discretionary authority to the J&K legislature to determine who the permanent residents of the 

territory are and then assign them special rights and privileges. It also requires the state legislature 

to enforce certain limitations on individuals with respect to the aforementioned article, rather than 

being permanent residents.11 Notwithstanding these original orders, 47 Presidential Orders were 

issued, making J&K subject to some other clauses of the Indian Constitution.12 These orders had 

been passed without the Constituent Assembly with the consent of the State Government. There 

were few orders issued under the discretion of the President, all of which were granted as 

amendments to the 1954 Order rather than as replacements, presumably because their authenticity 

was a matter of concern.13 After the rise, the perpetual population of J&K has come forward to 

embrace the numerous advantages and privileges. In 1957, the Constitution of Jammu and Kashmir 

came out to be handicapped, as there was no chapter in the Constitution dealing with the 

constitutional rights of permanent citizens of the Valley. Nevertheless, by following the principles 

of the 1954 Order, the permanent inhabitants of Jammu & Kashmir have now been rendered to 

certain amendments and exceptions, that is, to the constitutional rights bestowed upon them, as per 

Part III of the Indian Constitution. In the Constitution of Jammu and Kashmir, 1951, Articles 6 to 

10 of Part III interacted separately with the permanent residents of the state.14 Since the state was 

entitled to extraordinary powers, its presence in any manner negates the impression of the Apex 

Court in the Indra Sawhney Case due to socio-political variables. In the case of Indra Sawhney v 

Union of India,1992, the Apex Court noted that there is one common nationality in India, and 

every citizen should have confidence in the functioning of the system.15 There has been and there 

continuously will be controversy in the handling of affiliation of Jammu and Kashmir with India.  

 
10 Ashutosh Kumar, The Constitutional and Legal Routes 93-113 (Ranabir Samaddar ed. SAGE Publications, 2005)  
11 Rakesh Singh Bhadoriya, Origin of Jammu and Kashmir: Analysis of Article 370 in Present Scenario, Lex 
Hindustan, ( December 4, 2016), 

https://web.archive.org/web/20171012042000/http://lexhindustan.com/%E2%80%8Borigin-of-jammu-nd-kashmir-

analysis-of-article-370-in-present-scenario/  
12 Noorani., Supra note 9 
13 Jill Cottrell, Kashmir: The vanishing autonomy 163-199 (Yash Ghai, Sophia Woodman eds. Cambridge University 
Press, 2013)  
14 V.K Dewan, Law of Citizenship, Foreigners and Passports 41 (5th ed. Asia Law House, 2010) 
15 Indra Sawhany v. Union of India, AIR 1993 SC 477 

https://web.archive.org/web/20171012042000/http:/lexhindustan.com/%E2%80%8Borigin-of-jammu-nd-kashmir-analysis-of-article-370-in-present-scenario/
https://web.archive.org/web/20171012042000/http:/lexhindustan.com/%E2%80%8Borigin-of-jammu-nd-kashmir-analysis-of-article-370-in-present-scenario/
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ABROGATION OF ARTICLE 370 

 

It's as of now been a year when India has abrogated a standardized law on August 5, 2019, that 

allows the special status to Indian administered Kashmir, yet the Valley is in the midst of the 

unfortunate circumstance. It was in 1989 that the rebellion was born, as an indigenous uprising 

against Sheikh Abdullah's oppressive government and autocratic rule. This continuing insurgency 

in the territory of J&K has destroyed its regular functioning, forcing New Delhi to declare the 

former State as a "disturbed region" and to invoke divisive and punitive laws to preserve stability 

and peace, such as the Armed Forces Special Powers Act (AFSPA). While over the years, New 

Delhi attempted intermittently to connect Pakistan, and even to Kashmiris, peace in the  Valley 

did not prevail. Prime Minister Narendra Modi, like his predecessors, also tried to reach out to 

Pakistan for a constructive response. In the midst of the fatigue of the last few decades and after 

undertaking numerous ineffective soft measures to resolve the violence, in its attempt to retain 

harmony and stability, the state found it difficult for the territory of Jammu & Kashmir to take 

steps such as 'Operation All-Out'. Later, taking the intensified dispute in the Valley as a plea, the 

BJP led government attempted to appease Dr. S.P. Mukherjee's philosophy to revoke Articles 370 

and 35A. He died in 1953 while leading a rally against Jammu and Kashmir's special status, which 

emphasized a dual Constitutional provision, provision for two prime ministers, and two different 

flags in one country that should not exist.16 All the executives and the political leaders of Kashmir 

were under house arrest, military forces were sent in to put an end to the disturbing elements in 

the Valley with complete internet blackouts. All this occurred before New Delhi's unilateral 

decision to abolish Article 370 and bifurcate Jammu & Kashmir state into two new union 

territories.17 As per government opinion, this constitutional transformation was implemented to 

create a better atmosphere for strong governance and sustainable economic growth in the Valley. 

 
16 Ayjaz Wani, Life in Kashmir after Article 370,Observer Research Foundation, (  January 28, 2020), 

https://www.orfonline.org/research/life-in-kashmir-after-article-370-60785/    
17 Rebecca Ratcliffe, Kashmir leaders placed under arrest amid security crackdown, The Guardian, (August 5, 

2019) https://www.theguardian.com/world/2019/aug/05/kashmir-leaders-placed-under-arrest-amid-security-

crackdown  

https://www.orfonline.org/people-expert/ayjaz-wani/
https://www.orfonline.org/research/life-in-kashmir-after-article-370-60785/
https://www.theguardian.com/world/2019/aug/05/kashmir-leaders-placed-under-arrest-amid-security-crackdown
https://www.theguardian.com/world/2019/aug/05/kashmir-leaders-placed-under-arrest-amid-security-crackdown
https://www.theguardian.com/world/2019/aug/05/kashmir-leaders-placed-under-arrest-amid-security-crackdown
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The government claimed that one of the key factors behind repealing Article 370 is the menace of 

extortion and belligerence in the valley of Jammu & Kashmir.  

 

The President of India released the Constitutional Order 2019, which applies to J&K, replacing 

the preceding order, on 5 August 2019. The provisions of the Indian Constitution will be applicable 

to the state of J&K in totality without any modifications or exceptions.18 In essence, this new order 

meant that the partitioned Jammu & Kashmir structure was void. The President issued an order in 

agreement with the government of J&K in accordance with the Governor, as chosen by the 

Union.19 Amit Shah, the Minister of Home Affairs, after the 2019 Presidential Order, moved a 

resolution recently in which he demanded the President to issue an agreement to amalgamate all 

the clauses under Art.370.20 Any clause laid down in Article 152 or 308, which is contrary to the 

statute or any other article of the constitution of J&K, shall not be enforced under the constitution.21 

Back then, it was a controversial question of whether Art. 370 of the Constitution of India ought 

to be annulled or not. These arguments for and against the topic of repeal of Art. 370 of the 

Constitution of India are perfectly balanced. Arguments suggested that the temporary clause of 

Art. 370 of the Constitution of India which caused a lot of debate and was eventually required to 

be repealed in a few years, supported its abrogation. If Article 370 were to be repealed, the proposal 

for a plebiscite would be more deadly because a referendum after sixty years from the date of 

accession would create more chaos. This counterpoint of view is in favor of those who have been 

rejected abrogation. An amendment to the Indian Constitution, as provided for in Article 368, can 

be reversed by Art.370, the only provision being the non-destructive existence of the alteration 

with respect to the fundamental structure of the Constitution.22 But the question isn't how 

revocation can be affected, it is whether revocation can be affected or not. The answer isn't within 

 
18 Vol.25, S.P.Sathe, Article 370: Constitutional Obligations and Compulsions, Economic and Political Weekly, ( 

April 28, 1990), https://www.epw.in/journal/1990/17/roots-specials/article-370-constitutional-obligations-and-

compulsions.html   
19 The Gazette of India, PART II, Section 3(i), (August 5, 2019), 

https://web.archive.org/web/20190805094806/http://egazette.nic.in/WriteReadData/2019/210049.pdf  
20 Kaushik Deka, Kashmir: Now for the legal battle, India Today, (August 19, 2019), 
https://www.indiatoday.in/india-today-insight/story/kashmir-s-new-normal-1582167-2019-08-19   
21 President Declares Abrogation of Provisions of Article 370, The Hindu, (August 7, 2019), 

https://www.thehindu.com/news/national/president-declares-abrogation-of-provisions-of-article-

370/article28842850.ece  
22 Sathe., Supra note 18 

https://www.epw.in/journal/1990/17/roots-specials/article-370-constitutional-obligations-and-compulsions.html
https://www.epw.in/journal/1990/17/roots-specials/article-370-constitutional-obligations-and-compulsions.html
https://web.archive.org/web/20190805094806/http:/egazette.nic.in/WriteReadData/2019/210049.pdf
https://www.indiatoday.in/india-today-insight/story/kashmir-s-new-normal-1582167-2019-08-19
https://www.thehindu.com/news/national/president-declares-abrogation-of-provisions-of-article-370/article28842850.ece
https://www.thehindu.com/news/national/president-declares-abrogation-of-provisions-of-article-370/article28842850.ece
https://www.thehindu.com/news/national/president-declares-abrogation-of-provisions-of-article-370/article28842850.ece
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the affirmative. Without the consent of the Kashmiris, the abolition of autonomy has increased the 

sense of risk among the residents of the Valley. People are experiencing an increased sense of 

anxiety and distrust about their identities and cultural problems, such as religion, traditions, and 

language, after 5 August 2019. The core sectors of the Jammu & Kashmir's economy have suffered 

a sharp decline after the repeal of Article 370, and in the last five months alone, due to 

communication blockades, curfews, and militant attacks, the Kashmir economy has suffered a loss 

of about INR 179 billion and about 100,000 jobs relating to art & craft, tourism and information 

technology sectors.23 Colleges and University students have been seriously strained because of 

internet blockade. The respondents have complained that internet access was available at district 

headquarters only in government offices, for which they have to wait long hours, and that very 

little personal internet access was available. Rural Kashmir is facing an economic slowdown of 

this size for the first time in the last 70 years since the revocation of article 370 of the Indian 

Constitution. It manifested how, in the post-abrogation period, the annulment of Article 370 made 

the people of Kashmir lose their trust in Kashmir's pro-establishment political class. Jammu & 

Kashmir citizens feel that New Delhi has labeled all prominent Kashmiris as separatists with this 

move, accusing New Delhi of violating India's Constitution and its democratic essence and 

neglecting Kashmiri sentiments.  

 

MEDIA POLICY, 2020 

 

In the present era, communication is an essential element of administration. In light of this 

statement, a new and dynamic media strategy is necessary to introduce so that it can carry out the 

message of government assistance, advancement, and create awareness about the new initiatives 

or schemes of the government. Ceaseless attention, given to the criticism and complaints of the 

people, which is projected to the government by the media, assures them that they are a part of this 

improvement cycle. 

 

 
23 Kashmir Economy suffered loss of Rs. 17,878 cr in 4 months after Article 370 Abrogation, The Indian 

Express, (December 17 ,2019), https://indianexpress.com/article/india/kashmir-economy-suffered-loss-four-

months-after-article-370-abrogation-jk-6172096/  

https://indianexpress.com/article/india/kashmir-economy-suffered-loss-four-months-after-article-370-abrogation-jk-6172096/
https://indianexpress.com/article/india/kashmir-economy-suffered-loss-four-months-after-article-370-abrogation-jk-6172096/
https://indianexpress.com/article/india/kashmir-economy-suffered-loss-four-months-after-article-370-abrogation-jk-6172096/
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The media in Kashmir experienced a harrowing year to report its impact on the residents of Jammu 

and Kashmir in the post abrogation era of the Art.370. Further, a complete communication 

blockade in the state, before the revocation of Art.370, created commotion in the entire Kashmir 

Valley and the Jammu division. Most of the reporters were not able to document stories in their 

papers, and collecting news articles got impossible. As soon as the internet and media connections 

got restored in the region, many journalists started posting articles and photographs on social 

media, which glorified anti-national activities of the terrorists and vitiated the image of law 

enforcement agencies, causing mass hatred against our country.24 In April 2020, FIRs were 

registered against some Kashmiri journalists, and photojournalists, who were held liable under the 

harsh Unlawful Activities (Prevention) Act, which entails imprisonment for up to seven years if 

proved guilty.25 Summing up the above scenario, it can be distinguished that the life of a journalist 

has changed a lot in the post era of the abrogation. After one year of abrogation of Article 370, the 

Jammu and Kashmir government, on 2nd June 2020, thought of a new Media Policy, which 

approves the legislature to choose what is fake, untrustworthy, or hostile to the public news so that 

they can take legal action against those journalist or media organizations who post such news. It 

additionally legitimizes what the nearby media associations see as an assault on the freedom of the 

press, and the policy document peruses Jammu and Kashmir have critical lawlessness and security 

concerns.26 Moreover, when the nation is fighting a proxy war across the border, the anti-national 

elements need to be under control to ensure peace in the valley. Looking into the current situation, 

the new media policy has been drafted. It will be administered by the DPIR who has been 

designated as the Chairperson of the Empanelment Committee. There is a provision of  a review 

committee chaired by the administrative head of the Information Department under the new 

policy.27 DPIR will guarantee that all the objectives under this new media policy are maintained 

strictly. The objectives of this policy are to establish a framework on the functioning of the media 

 
24 Misbah Reshi, Media Policy 2020 : Mocking Freedom Of Speech and Expression in Jammu and Kashmir,The 

Leaflet ( September 18, 2019) , https://www.theleaflet.in/media-policy-2020-mocking-freedom-of-speech-and-expression-in-

jammu-and-kashmir/# 
25 Laxmi Murthy & Geeta Seshu, Silence in the Valley: Kashmiri Media After the Abrogation of Article 370, 

Economic & Political Weekly ( October 26, 2019) , https://www.epw.in/engage/article/silence-valley-kashmiri-

media-after-abrogation  
26 Irfan Amin Malik,Why Journalists Are Worried About the New Media Policy in Jammu and Kashmir?, The Wire, 

( July 17, 2020), https://thewire.in/media/kashmir-new-media-policy-press-freedom  
27 Jammu and Kashmir Media Policy 2020, Kashmir Life, ( June 11, 2020) , https://kashmirlife.net/jammu-and-

kashmir-media-policy-2020-236330/  

https://www.theleaflet.in/media-policy-2020-mocking-freedom-of-speech-and-expression-in-jammu-and-kashmir/
https://www.theleaflet.in/media-policy-2020-mocking-freedom-of-speech-and-expression-in-jammu-and-kashmir/
https://www.epw.in/author/laxmi-murthy
https://www.epw.in/author/geeta-seshu
https://www.epw.in/engage/article/silence-valley-kashmiri-media-after-abrogation
https://www.epw.in/engage/article/silence-valley-kashmiri-media-after-abrogation
https://thewire.in/media/kashmir-new-media-policy-press-freedom
https://kashmirlife.net/jammu-and-kashmir-media-policy-2020-236330/
https://kashmirlife.net/jammu-and-kashmir-media-policy-2020-236330/
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and government interference in the news to encourage the highest standards of state journalism 

and to develop a Standard Operating Procedure to meet people in critical situations such as medical 

conditions and catastrophic events. Moreover, it has been obligatory to check the foundation of 

editors and the staff of media houses before empanelling them for government commercials, and 

apart from the ‘security clearance’ is required before any journalist is conceded government 

accreditation through the DIPR. It also sets out a strong establishment to utilize all types of media 

to build public trust, focus on complaints of people projected by the media, and fortify the 

connection between the different stakeholders. But, the new policy mainly focuses on to prevent 

misinformation, counterfeit news and builds up a component that will raise caution against any 

endeavor to utilize the media to tarnish public harmony, sovereignty, and integrity of the nation. 

It also encourages to establish new media foundation/institute in trustworthy public organizations 

in Jammu and Kashmir, for example, IIMC, IIM that will advance the best quality of news 

coverage, and arrange study and exploration in the field. Further, the strategy visualizes that all 

administration divisions will nominate a nodal official to liaise with DIPR, which will guarantee 

stable communication with the public on the web and via web-based media, and it also aims to set 

up new Social Media Cell in all the administration. Some of these new limitations set up on the 

Kashmiri media indicate the endeavor to suppress the voices of the people of Kashmir and 

prohibits to preach the prevailing scenarios of Kashmir to different parts of the nation. The 

provisions of this new policy in J&K, legitimately assault the Constitutional right of media with 

regard to Freedom of Expression and Speech as per Art.19 of the Indian Constitution, and it 

likewise demonstrates that the Doctrine of Colourable Legislation28 is as yet being drilled in India. 

For decades now, in a nation where the judiciary is the most dominant element of the Indian 

Constitution with numerous cases where it emphasizes the significance of Freedom of Press 

through various interpretations and judgments, the legislature of Kashmir has enacted the most 

debatable policy in a similar domain. These new guidelines and limitations of the policy, which 

are forcibly imposed on the media, now raises our eyebrows against the actual intentions of the 

legislature.  

  

 
28 The Constitution of India, art.246 
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Further, in one of the landmark cases named Romesh Thapper v. State of Madras29, the Apex Court 

passed a judgment stating that the Freedom of Speech according to Article 19(1)(a) of the 

Constitution of India is an integral aspect of democracy and can only be limited in particular 

circumstances. It also held that Freedom of Press is one the integral component of Art.19(1)(a) of 

the Constitution of India, where media seeks protection against censorship and other methods of 

smothering freedom of speech. The New Media Policy doesn’t legitimately force limitations on 

the freedom of press yet puts an obstacle wherein journalists cannot publish unethical and fake 

news which tantamount to anti-national activities. This made the New Media Policy,2020 more 

complicated. The new controversial media policy has limited the privileges given to the citizens 

of India under Article 19(1) dealing with the Freedom of Speech and Expression through such 

methods, which can be limited only by the limitations determined under Art.19(2) of the 

Constitution of India. To interpret the validity of restrictions under the Art.19(2) of the Indian 

Constitution, important aspects like reasonableness, i.e., whether the purpose is commensurate 

with the provisions of the Article, the proximity, and the proportionality. The essential points when 

judging the reasonableness of the regulation are the scope and continuance of the restrictions, the 

intent, and its viability to restrict wrong deeds. It is thus vital to feature here that the time of activity 

of the Policy is undefined. By legitimizing a discretionary framework, the system tries to introduce 

the standard for media reporting in Kashmir. Although the policy attempts to maintain the 

provision under Art.19(2) of the Indian Constitution, which is to prevent any attempt by the media 

to propagate prejudicial matters on India's sovereignty and integrity yet, it does not satisfy the third 

condition of proportionality.  

 

The court in the case of The Superintendent, Central Prison, Fatehgarh v. Ram Manohar Lohia30, 

held that there must be no unconstitutional or unreasonable constraints imposed on Article 19(1) 

of the Constitution of India. It should highlight the conditions of vicinity and proportionality 

regarding the public order as well. In the given case, the most critical clause that deals with whether 

the action is least violative of one's right is the application of proportionality. It also questions the 

proximity in terms of provisions applied and the object accomplished. After the evaluation, the 

 
29 Romesh Thapper v. State of Madras, 1950 AIR 124 
30 The Superintendent, Central Prison, Fatehgarh v. Ram Manohar Lohia, 1960 AIR 633 
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new media policy seems to neglect the requirement of various tests. The method fails to accomplish 

the objective of regulating data proliferation, which is antagonistic to the sovereignty of India, and 

the essence of the policy action is undeniably extreme. On the contrary, it must be least violative 

of fundamentals rights in actual. Whereas in practice, India has adopted and ratified the Universal 

Declaration of Human Rights(UDHR) along with the ICCPR in which it has guaranteed the 

protection of Freedom of Speech and Expression. The provision of the policy should not be put in 

jeopardy when the State is imposing certain limitations on the Right to Freedom of Expression and 

Speech as per Article 19(2) of the Indian Constitution.31 But in the current situation, the new media 

policy exhibits an extreme and disproportionate breach of the rights according to Article 19 of 

ICCPR and UDHR. Such an act raises the question of the Freedom of Speech in the Indian 

Democratic system where at times, all news put through the administrative filter to avoid 

information that put Indian sovereignty and integrity at stake. 

 

CONCLUSION 

 

Article 370 of the Indian Constitution was meant to be an instrument for vulnerable groups who 

were confused about the security of their identity and community. Likewise, in order to build space 

in government and allow citizens of Jammu and Kashmir to determine their future, it was intended 

to ensure democracy in the State. From the difference of opinion, it tends to be seen that delegation 

of power remained mired within the clutches of a few groups. Numerous meetings were led with 

individuals in Kashmir, giving a brief look at how Kashmiris have lost their confidence in the 

legislature because of the abrogation of Article 370. After unraveling the New Media Policy 

2020, we observed how it has sought to suppress the voices of the media in the Kashmir valley 

in a roundabout way. The Kashmir Valley still appears to be a place of danger and challenge to 

journalists in terms of the restriction of the constitutional right to freedom of the press as well as 

abuse against journalists. The functioning of the Policy, which is ostensibly meant to regulate the 

distribution of information and to demonstrate the change to the citizens, appropriately, and in its 

due implications, are highly complicated. The new policy prohibits the people of Kashmir from 

 
31 Mahima Balaji, Kashmir’s Media Policy, 2020: Crackdown on Freedom of Expression, Law School Policy 

Review,(July 31, 2020) , https://lawschoolpolicyreview.com/2020/07/31/kashmirs-media-policy-2020-crackdown-

on-freedom-of-expression/   

https://lawschoolpolicyreview.com/2020/07/31/kashmirs-media-policy-2020-crackdown-on-freedom-of-expression/
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the constitutional right to freedom of speech, as per Art.19(1)(a) of the Indian Constitution, and it 

also prevents the rest of the public from learning about the existence of Kashmir by empowering 

the government to indulge in limited truthful exposure. The outcome leads to the avoidance of any 

likelihood of criticism or retaliation that might occur. Criticisms and loud protestations against the 

New Media Policy, 2020, demonstrate the injury to press freedom, professional rights of 

journalists, and media organizations. This new policy is an indicator of the most obscure period of 

curbing the right to press wherein the legislature will script customized tales of reality. However, 

we may expect that life in Kashmir will slowly and gradually limp toward normalcy, granting 

people as well as the journalists their fundamental rights in the future. The Valley, however, stands 

amid an unsettling calm, which may be disturbed from across the border at the slightest 

provocation.  

 

 

 

 


