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ABOUT US 

 

NLR Journal is an online bi-annual journal with a summer and winter edition. The 

Journal revolves around any Socio-legal Topic and is not strictly restricted to any 

particular field of law but promotes interdisciplinary research entailing detailed study 

of law with other disciplines in the contemporary era. 

  

All academicians, Research Scholars, Lawyers and Law Students can submit original 

manuscripts of Articles, Research Paper, Book Review, Case Comments and 

Legislative Comments relating to recent development in Law and Legal Studies. 

 

JOURNAL’S OBJECTIVES 

 
  

1. Provide detailed conceptualisation of socio-economic phenomenon and 

its interplay with law and policy-making. 

2. Encourage interdisciplinary and comparative research to develop a 

holistic and multifaceted approach towards the complex issues of today’s 

society.  

3. Critically and intellectually engage with contemporary issues and the 

discourse surrounding it. 

4. Enable the development of legal intellect, critical analysis and quality 

research by promoting original legal writing.  
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Church of South India Association v Telugu Church Council 

AIR 1996 SC 987 (995): (1996) 2SCC 520 

 

By Kosha Doshi, a law student at  Symbiosis Law School, Pune 

 

 

FACTS OF THE CASE 

 

1795 – Foundation of London Missionary Society (LMS) in England by individuals belonging to 

various Protestant Christian Denominations. Purpose being spreading of Christianity in several 

nations including India. 

1899 – London Missionary Society Corporation (LMSC) was registered under the Companies Act 

of UK, as a trustee administrating property and funds for LMS. 

1908 - Different Missionary Societies in South India including LMS, formed a single body called 

South India United Church (SIUC) which acted as the supreme body for Church Councils. Telugu 

Church Council (TCC) located in Madras province, was also under the SIUC. 

29th June, 1945 – With an intention to bring about a larger union of churches including the Church 

of India, Burma and Ceylon, SIUC and the Methodist Church of South India; a proposal was put 

forth. This scheme was discussed at the level of SIUC General Assembly as well as the level of 

various Church Councils. In a meeting, TCC accepted the proposal of its Executive Committee; 

and with a 2/3rd majority accepted to join in the larger union.  

28th September, 1946 – SIUC joined the Church Union in accordance with the scheme prepared 

by the Joint Committee 

12/13th February, 1947 – In a meeting (at Gooty), the TCC’s Executive Body planned to form a 

Continuation Committee which would continue TCC’s work, winding up the work until the 

formation of Diocesan Council. 
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26-28th June, 1947 – Resolution were passed (at Cuddapah) in the TCC General Body for its 

dissolution and merger into the Union. TCC ceased to exist and Continuation Committee took over 

its activities. [Although this is a disputed fact as claims exist wherein it is stated that the resolution 

was not passed by 2/3rd majority, thereby continuing the existence of TCC] 

26th September, 1947 – Under the Companies Act, 1913 the Church of South India trust 

Association (CSITA) was incorporated wherein it was the trustee of Church of South India; 

thereby administering properties and funds on its behalf.  

27th September, 1947 – Inauguration of Church of South India (at St. George Cathedral, Madras) 

29th June, 1949 – Registration of TCC as a Society under Societies Registration Act. 

10th February, 1961 – Transfer of properties (Cuddapah and Anantpur) to CSITA. [Dispute that 

LMS ceased to exist on 1st June, 1966 as it merged with Congregation Council for World Mission] 

19th June, 1961 – Dispute arose in relation to the church properties (Cuddapah and Anantpur).  

First suit filed by TCC against LMS and Chartered Bank, Madras at Court of Subordinate Judge, 

Cuddapah. This suit was transferred to the Court of Second Additional District Judge, Cuddapah. 

LMS contented that TCC had ceased to exist on 19th June, 1947; thereby TCC had no right to bring 

a claim.  

3rd December, 1961 - Held: Funds in joint accounts (TCC & LMS) shall be directed to TCC; 

judgement in favour of TCC with recovery against LMS for sums of money along with delivery 

by Bank of securities and deposits belonging to TCC. Prior to 1947, TCC existed with its 

representative character and did not cease its existence till date. 

9th November, 1970 – Division Bench of Andhra Pradesh High Court affirmed the decree passed 

by the Second Additional District Judge, Cuddapah. 

Second suit filed by Church of South India and Rayalaseema Diocesan Council against REV K 

John (representative of TCC) and Chartered Bank, Madras. The relief sought was for money and 

securities to be held in the joint account in the bank. 

24th March, 1975 – The High court held: TCC had merged with Church of South India (29th 

September, 1947) and voluntarily ceased to exist. The TCC registered on 29th June, 1949 under 

the Societies Registration Act, did not represent the old TCC (merged one). Justice Vardarajan, 

looking into the matter viewed that the decree passed by the High Court of Andhra Pradesh 
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operates as a res judicata. Thereafter, the suit was dismissed on the ground of being barred by res 

judicata. 

2nd September, 1976 – Appeal to Madras High Court confirmed view on merger of TCC in Church 

of South India. But it set aside the aspect of the suit being barred by res judicata. Thereafter, the 

decree was passed in favour of the plaintiffs but stated that Church of South India and Rayalaseema 

Diocesan Council were not parties in the prior suit. The first defendant (LMS) in the prior suit 

could not represent the Church of South India.  

Meanwhile, two appeals were raised in relation to the suits which had been filed by TCC in the 

• Court of Subordinate Judge, Cuddapah (in 1968); and 

• Court of Subordinate Judge, Anantpur (in 1970) 

The relief sought was a declaration that TCC is entitled to hold the properties and institutions in 

the capacity of a trustee which is beneficial for the Congregationalist churches (Cuddapah and 

Anantpur district respectively). Thereby sought for possession of the properties. The suit instituted 

at Anantpur was eventually transferred to Court of Subordinate Judge, Cuddapah and tried along 

with the prior suit. The case was that churches which were founded by LMS came under the ambit 

of Congregationalist churches and TCC represented the same in the Madras presidency. TCC and 

LMS had set up the Telugu Combined Committed jointly; wherein they administered the properties 

and funds. TCC originally had agreed to merge with the Church of South India but had eventually 

declined the proposal. The transfer of properties in favour of Church of south India by LMS would 

lead to breach and disclaimer of trust as they were held by LMS on behalf of the Congregationalist 

churches. 

The appellant based their claims on the fact that TCC belonged to SIUC; due to a decision taken 

by it at the General Assembly level and Councils level, TCC had merged on 19th June, 1947 with 

the church of South India. Since it had ceased to exist, it had no nexus in relation to the respondent 

council. Further, the properties were vested with the trustee (LMSC) wherein LMS was a 

beneficiary to the same. Therein, the contention was that TCC was not empowered to represent 

the Congregationalist churches (Anantpur and Cuddapah district) which barred the suit by way of 

limitation. Successor of LMS, representing the Council for World Mission stated that the Andhra 

Pradesh HC judgement was not binding as the Church of South India was not a party to the same. 
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7th May, 1979 – The Subordinate Judge, Cuddapah gave the judgment in relation to both suits 

filed by TCC. Held: LMS was not the beneficiary, instead it was the trustee. There existed no 

merger of TCC into the Church of South India. Rejected the contention of suit being barred by 

limitation. Considered decree passed by the Division Bench of Andhra Pradesh HC operates as res 

judicata but the decree of the Division Bench of Madras HC would not operate as res judicata. 

16th June, 1992 – Andhra Pradesh HC dismissed the judgment passed by the Subordinate Judge, 

Cuddapah. Held: Findings of the Additional District Judge, Cuddapah and affirmed by the Division 

Bench of Andhra Pradesh HC in regard to merger binds the Church of South India. The decree 

passed by the Madras HC; would not deem to act as a res judicata as no court in TN has right to 

claim and exercise jurisdiction over matters relating to properties situated in AP. LMSC and LMs 

were considered one body, and LMS founded the churches which were indeed the 

Congregationalist churches leading to the property suits being maintainable. 

10th January, 1996 - The present case was appealed and decided in relation to the two suits.  

 

ISSUE INVOLVED 

1. Whether the judgment of the High Court of Madras dated 2nd September, 1976 in appeal 

operates as res judicata in order to prevent the respondent from asserting that the T.C.C. 

had not merged into the Church of South India? 

2. Whether the judgment of the High Court of Andhra Pradesh of 9th November, 1970 acts as 

a res judicata in order to prevent the appellant from asserting that the TCC had merged into 

the Church of South India? 

3. Whether there was a merger of the TCC in the Church of South India in 1947 and the TCC 

ceased to exist thereafter? 

LAWS INVOLVED 

1. Section 11 of the Code of Civil Procedure, 1908 

2. Section 21 of the Code of Civil Procedure, 1908 

3. Section 24 of the Code of Civil Procedure, 1908 

4. Indian Companies Act, 1913 

5. Section 13 of the Code of Civil Procedure, 1877 

6. Section 23A of the Code of Civil Procedure (Amendment) Act, 1976 
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ANALYSIS 

 

The critical examination of Section 11 of CPC leads to the question of whether lack of territorial 

jurisdiction in the court which had decided the prior suit to try the subsequent suit excludes the 

application of section. The res judicata general principle fails to have application in cases where 

the prior judgment was relied on in a subsequent suit and where the matter was to be determined 

on the basis of Section 11 of CPC only.1  

Section 11 of CPC encompasses the concept of res judicata or the concept of conclusion of the 

judgment as to the points decided on either the facts or the law or the facts and the law in any 

subsequent action between the same parties. This provides that, after the case has actually been 

resolved by the competent court, no party may be able to reopen it in a subsequent dispute.2 

The major issue was in relation to the competence of the courts under Section 11 as it encompasses 

pecuniary jurisdiction and subject matter jurisdiction but whether the territorial jurisdiction falls 

within the limitations. It has often been argued before the court wherein the lack of territorial 

jurisdiction does3 and does not go4 to the competence of the court’s applicability. 

The principle of res judicata developed in England5; but in India the law is applied differently. A 

reflection of the current Section 11 of CPC is seen in Section 2 of CPC, 1859; which states that 

for rendering a decree on the same issue, between the same parties, conclusive in another court; 

both the courts need to have concurrent jurisdiction. Concurrency of jurisdiction is an essential 

ingredient for creation of an estoppel.6 For the decree to be final and binding in another court, the 

judgement passed by the court must have jurisdiction over the subsequent suit matter where the 

prior decision was conclusive. 

 
1 Janakirama Iyer & Ors. v. PM Nilakanta Iyer & Ors., 1962 Supp [1] SCR 206. 
2 Satyadhyan Ghosal v. Sm. Deorajin Debi, AIR 1960 SC 941. 
3 Kiran Singh v. Chaman Paswan, 1955 (1) SCR 117; Official Trustee, West Bengal v. Sachindra Nath Chatterjee, 

1969 (3) SCR 92. 
4 Misir Raghobardial v. Rajah Sheo Baksh Singh, (1881-1882) 9 IA 197; Gulabchand Chhotala Parikh v. State of 

Bombay, 1965 (2) SCR 547; Seth Hirala Patni v. Sri Kali Nath, 1962 (2) SCR 747. 
5 Duchess of Kingston's Case, [1775-1802] All ER Rep 623. 
6 Mussumat Edun v. Mussumat Bechun, 8 Suth. WR 175. 
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As the Code was replaced by the CPC 1877, the principle was enshrined in Section 13 of the Act. 

Herein the court was barred from entertaining suits in the same matter and issue which has been 

dealt by a court of competent jurisdiction between the same parties on the same issue.7 Concurrent 

jurisdiction limited only to pecuniary limit and subject matter; not extending to territorial 

jurisdiction.8 Thereby, the principle laid down in India is more restricted than the one originally 

laid down in England.9 Further, CPC 1882 contained the principle of res judicata within its Section 

13, Court of jurisdiction competent to entertain matters where the issue had been previously 

litigated upon. The examining factor put forth was  

 

“Is the second suit such as could have been tried by the first court? If yes, the matter can be res 

judicata. This can only be the case if the jurisdiction of the first court is concurrent with that of 

the second court both as regard its pecuniary limit and subject matter of the suit.”10 

 

The 54th Law Commission Report provides for the basis reasoning behind Section 11 of CPC, 

1908. The decree passed by a court of limited jurisdiction shall not be final and binding on a court 

having unlimited jurisdiction. Thereafter, the issue was whether territorial jurisdiction falls within 

the ambit of competency of the court as stated in Section 11.  

 

OBSERVATION & CONCLUSION 

 

The jurisdiction of a court is determined by three factors: Pecuniary Jurisdiction, Subject Matter 

and Territorial Jurisdiction.11 While looking at the question of competence as under Section 11, 

there is a linkage to Section 21 where no objection in relation to the place of suing can be 

entertained by the appellant or revisional court until the objection had been taken at the earliest 

opportunity in the Court of first instance where the matters are settled or in the process of 

settlement and unless there exists a miscarriage of justice. Consequentially, the courts decision 

 
7 Misir Raghobardial v. Rajah Sheo Baksh Singh, (1881-1882) 9 IA 197. 
8 Mussumat Edun v. Mussumat Bechun, 8 Suth. WR 175. 
9 Gokul Mandar v. Pudmanund Singh, (1902) ILR 29 Cal. 707 PC; Mst. Gulab Bai v. Manphool Bai, 1962 (3) SCR 

183. 
10 Sir Dinshah F. Mulla, Commentary on the Code of 1882. 
11 Hriday Nath Roy v. Ramachandra Barma Sarma, ILR 58 Cal. 
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outside the jurisdiction limit would strike the very authority of the court and the judgement would 

be null and void for want of jurisdiction. 

In a landmark case, Seth Hiralal Patni v. Sri Kali Nath12, it was held that objections regarding 

territorial jurisdiction does not go to the competency of the court and can be waived off due to the 

same. In continuance with the same, in Section 24; “competent to try” refers only to pecuniary 

jurisdiction of the court, neglecting the territorial competence.13 Several cases14 have highlighted 

the fact that Section 11 does not encompass the territorial jurisdiction as competency. 

Noting that the principle of res judicata was brought forth with the following objectives: Public 

policy consideration, Public interest and to avoid number of vexation litigations.15 The 54th Law 

Commission Report sheds light on the issue of co-existence of courts having limited and unlimited 

jurisdiction which can be resolved. It states that if the court having limited jurisdiction is mandated 

to submit a report to the court with unlimited jurisdiction, in cases where the limited jurisdiction 

court is satisfied that the issue at hand is of such nature that if the suit had been brought for relied 

based principally on that question, the court would become incompetent to entertain the matter.  

Issue that the Madras HC judgment did not operate as res judicata under Section 11 of CPC on the 

ground that the suits were in relation to immovable properties situated in Andhra Pradesh and none 

of the courts in Tamil Nadu could exercise jurisdiction in regard to immovable properties situated 

in Andhra Pradesh was addressed. 

The court stated that the decree passed by the Madras HC (on 2nd September, 1976) which arose 

from the subsequent suit operates as res judicata as it had pecuniary competency and subject matter 

competency. Merely lack of territorial jurisdiction of the Madras HC in regard to properties 

situated in Andhra Pradesh does not affect the competency of the court to act as res judicata. With 

the judgement operating as res judicata, the decision in relation to merger of TCC and the Church 

of South India along with the aspect of Andhra Pradesh HC judgement not being res judicata; is 

binding on TCC.  

 

 
12 1962 (2) SCR 747. 
13 Krishna Lal v. Balakrishan, AIR 1932 All. 660; PM Unni v. MJ Nadar, Air 1973 Mad. 2 FB; Mulraj Doshi v. 

Gangadhar Singhania, AIR 1982 Orissa 191; Prabha Singh v. S. Narasimha Rao, AIR 1957 AP 992; Mohd. Ali v. 

Bhanwari Bai, AIR 1981 Raj. 
14 In re: Aiyisha Bohi Ammal, AIR 1925 Mad. 1167; Raghu v. Gajraj Singh, AIR 1939 All. 202. 
15 Daryao & Ors. v. The State of UP & Ors., 1962 (1) SCR 574. 
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The suits arising out of the appeals by Church of South India could not succeed and were 

dismissed. Simultaneously, the issues 2 and 3 were not taken into account as the decision of the 

Madras HC attained the status of operating as res judicata.  

In reference to Section 11 of CPC, the court noted that the decree of the prior suit shall operate as 

res judicata only in cases when the court which decided the suit was competent to entertain the suit 

in regard to its pecuniary and subject matter jurisdiction. The court highlighted that it was not 

mandated that the court has territorial competency to entertain the subsequent suit. 

 


