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NLR Journal is an online bi-annual journal with a summer and winter edition. The Journal 

revolves around any Socio-legal Topic and is not strictly restricted to any particular field of law 

but promotes interdisciplinary research entailing detailed study of law with other disciplines in 

the contemporary era. 

 
All academicians, Research Scholars, Lawyers and Law Students can submit original 

manuscripts of Articles, Research Paper, Book Review, Case Comments and Legislative 

Comments relating to recent development in Law and Legal Studies. 

 
 

1. Provide detailed conceptualisation of socio-economic phenomenon and its 

interplay with law and policy-making. 

2. Encourage interdisciplinary and comparative research to develop a holistic and 

multifaceted approach towards the complex issues of today’s society. 

3. Critically and intellectually engage with contemporary issues and the discourse 

surrounding it. 

4. Enable the development of legal intellect, critical analysis and quality research by 

promoting original legal writing. 
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OMBUDSMAN: THE ARMOUR OF FAIR BUSINESS 

 

 
-   by Biswajit Dash, Lloyd Law College, CCS University, Meerut 

 

ABSTRACT 

 

 
An investigator, ombudsperson, ombud, or public advocate is an officer who is charged with 

representing the interests of the public by working and addressing complaints of mal-

administration or a violation of rights. The investigator is usually appointed by the govt. or by 

parliament but with an enormous degree of independence. In some countries, an inspector 

general, national advocate or various official may have duties rather like those of a national 

ombudsman and may even be appointed by law-makers.  

 

Below the national level, an ombudsman is additionally appointed by a state, local, or 

authorities. Unofficial ombudsmen are additionally appointed by, or even work for, a 

company sort of a utility supplier, newspaper, NGO. The everyday duties of an ombudsman 

square measure of complaints and conceive to resolve them, generally through 

recommendations (binding or not) or mediation. Ombudsmen generally to boot aim to identify 

general issues leading to poor service or breaches of people's rights.  

 

In some cases, there are loads of restricted mandate, as an example with specific sectors of 

society. Additional modern developments have boxed in the creation of specialized Children's 

ombudsman and information Commissioner agencies. In some jurisdictions ombudsman 

charged with handling problems regarding national government may be a heap of formally 

named as a result of the "Parliamentary Commissioner" (e.g. the United Kingdom 

Parliamentary Commissioner for Administration, and thus the Western state Ombudsman). In 

many countries where the ombudsman's responsibility includes protecting human rights, the 

ombudsman is recognized as a result of the national human rights institution. The post of 

ombudsman had by the tip of the 20th century been instituted by most governments and by 

some intergovernmental organizations just like the European Union. 
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INTRODUCTION 

 

 
An ombudsman is a political candidate, sometimes appointed by the govt, WHO investigates 

complaints (usually lodged by personal citizens) against businesses, money establishments, or 

government departments or different public entities, and makes a attempt to resolve the conflicts 

or issues raised, either by mediation or by creating recommendations.  

 

Ombudsmen is also known as by totally different names in some countries, as well as titles like a 

public advocate or national defender. counting on the jurisdiction, associate ombudsman's call 

could or might not be de jure binding. even though not binding, the choice usually carries 

respectable weight. once appointed, the ombudsman is often paid via levies and case fees. 

associate ombudsman usually features a broad mandate that enables him or her to handle 

overarching issues within the public, and generally the personal, sector. 

 

 However, generally associate ombudsman’s mandate extends over solely a particular sector of 

society for example, a children’s ombudsman is also tasked with protective the rights of the 

youngsters of a nation, whereas in European nation, the assorted linguistic and regional 

communities have their own ombudsmen. within the us, members of the us Congress function 

ombudsmen at the national level, representing the interests of their constituents and maintaining 

employees tasked with advocating for constituents featured with body difficulties, particularly 

those caused by maladministration.  

 

Ombudsmen are in situ across a good sort of countries and organizations among those countries. 

They'll be appointed at a national or native level, and are usually found among massive 

organizations too.  
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They'll focus completely on and traumatize complaints relating to a selected organization or post, 

or they'll have wider ranges. as an example, associate business ombudsman like a client or 

insurance ombudsman could traumatize client complaints concerning unfair treatment the buyer 

has received from a personal company that operates among that business. usually and particularly 

at the govt level an ombudsman can obtain to spot general problems that may cause widespread 

rights violations or poor quality of service to the general public by the govt or establishment in 

question. an oversized public entity or different organization could have its own ombudsman. (For 

example, the Calif. Department of Health Services has its own ombudsman). Counting on the 

appointment, associate ombudsman could investigate specific complaints concerning the services 

or different interaction a client has had with the entity concerned; associate ombudsman among a 

company may additionally have a primary operate of coping with internal problems (such as 

complaints by workers, or, if an academic establishment, complaints by its students). 
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LITERATURE REVIEW 

 

 

 
1. The Consumer Protection Act, 1986 

Year- 1986 

Objective- The main objectives of the Act are to provide better and all round protection to 

consumers and effective safeguards against different types of exploitation such as defective 

goods, deficient services and unfair trade practice. 

2. THE CONSUMER OMBUDSMAN: A PROTECTING ARM OF THE STATE 

Author- RK Nayak 

Year- 2015 

Objective- The consumer ombudsman will have to redesign and reorient his strategy based on 

the needs, attitudes, culture and education of the vast segments of consumer 

3. The Consumer Ombudsman Act, 1978 

Year- 1978 

Objective- The consumer ombudsman will take proper action against defaulting persons who 

indulge in unfair trade practices against the consumers and violate the provisions of various 

central Acts which protect the interests of the consumer in the country. 

4. The Market Court Act, 1978 (Sweden) 

Year- 1978 

Objective- The object of this Act is to promote the interests of consumers and of trade and 

industry in connection with the marketing of products and to counteract marketing that is 

unfair to consumers and businessmen. The Act applies when a businessman markets or is he 

seeking to acquire products as part of his business. 
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5. The Marketing Practices Act, 

1970(Sweden) Year- 1970 

 

Objective- The objective of the UCPD was from the outset defined as two-fold: to 

contribute to the proper functioning of the internal market and to achieve high level of 

consumer protection. 

6. Paths of power 

Author- Margaret 

Thatcher Year- 1995 

 

 

Objective- Policies being carried out by others meant not replacing Major but the whole 

Western world 

7. The Organizational Ombudsman: Origins, Roles and 

Operations Author- Charles L. Howard 

Year- 2010 

Objective- This book provides a detailed rationale for the creation of ombudsman offices; 

suggestions for structuring and documenting an ombudsman program and how to address 

issues that arise in litigation; a comprehensive presentation of various legal issues 

associated with organizational ombudsman programs and numerous examples of how 

ombudsmen function in their organizations to illustrate how they are effective in 

addressing issues that people would not otherwise raise. 

 
• These are some of the major books on the topic of this research paper. 
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OBJECTIVES 

 
Ombudsman duties may be more wide-ranging nationally. As an example of this, some 

countries have ombudsmen in place to deal with issues such as corruption or abuses of power by 

public officials. Furthermore, some countries have ombudsmen whose main function is to 

protect human rights within those countries
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WHAT IS OMBUDSMAN 

 

 
An ombudsman or public advocate is an officer United Nations agency is charged with representing 

the interests of the general public by investigation and addressing complaints of mal-administration 

or a violation of rights. The ombudsman is sometimes appointed by the govt. or by parliament 

however with a big degree of independence. In some countries, associate degree military officer, 

national advocate or different official could have duties kind of like those of a national ombudsman 

and will even be appointed by a general assembly. Below the national level, associate degree 

ombudsman could also be appointed by a state, local, or local government. Unofficial ombudsmen 

could also be appointed by, or maybe work for, an organization like a utility provider, newspaper, 

NGO, or skilled regulative body. An image of associate degree ombudsman could have flourished 

in China throughout the Qin family (221 BC), and in Korean Peninsula throughout the Joseon 

family1. 

The position of secret royal inspector, or was distinctive to the Joseon family, wherever associate 

degree hole-and-corner official directly appointed by the king was sent to native provinces to observe 

brass and appearance once the world whereas traveling concealed. The Roman apse had some similar 

roles, with power to veto acts that infringed upon the Plebeians. Another precursor to the ombudsman 

was the Diwan-al-Mazalim that seems to travel back to the second calif, Umar (634–644), and 

therefore the conception of Qadi-al-Qudat2. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

1 Park, S. (2008). "Korean Preaching, Han, and Narrative (American University Studies. Series VII. Theology and Religion)". 
2 Pickl, V. (1987). "Islamic Roots of Ombudsman Systems". The Ombudsman Journal. 
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They were additionally each in Kingdom of Thailand, India, the Liao (Khitan Empire), Japan, and 

China3. associate degree autochthonic Swedish, Norwegian, and Danish term, ombudsmand is 

etymologically stock-still within the Old Norse word, basically that means "representative" (with the 

word umbud/ombud that means "proxy", "attorney", that's somebody United Nations agency is 

allowed to act for somebody else, a that means it still has within the Scandinavian languages). within 

the Danish Law of Jutland from 1241, the term is umbozman and concretely suggests that a royal 

official in an exceedingly hundred. 

From 1552, it's additionally employed in the opposite Nordic languages like the both Icelandic and 

Norse, the Norwegian ombudsmann/ombodsmann, and therefore the Swedish ombudsman. the 

overall that means was and is just about "a man representing (someone)" (i.e., a representative) or "a 

man with a commission (from someone)" (a commissioner). The Swedish-speaking minority in 

Republic of Finland uses the Swedish word. the assorted kinds of the suffix -mand, are simply the 

forms the common Germanic word diagrammatical by nation word man have within the numerous 

languages. Thus, the fashionable signifier ombudsmen of nation borrowed word ombudsman is 

etymologically reasonable; however thus was Emily O'Reilly's gentle protest once she 1st was 

electoral because the ombudsman of Ireland: "I am associate degree ombudswoman however can 

don't have any problem in being named as either."4 

Use of the term in its fashionable use began in Sverige, with the Swedish Parliamentary ombudsman 

instituted by the Instrument of state of 1809, to safeguard the rights of voters by establishing a 

superordinate agency freelance of the chief branch. 

The forerunner of the Swedish Parliamentary ombudsman was the workplace of Supreme 

ombudsman, that was established by the Swedish King, Charles XII, in 1713. Charles XII was in 

 

 

 

 

 

 

3 http://elcrps.uoc.edu/index.php/journal-of-conflictology/article/view/vol2iss2-lang/vol2iss2-lang Archived 22 November 2015 

at the Wayback Machine page 57 http://elcrps.uoc.edu/index.php/journal-of-conflictology/article/view/vol2iss2-lang Archived 

22 November 2015 at the Wayback Machine http://www.raco.cat/index.php/Conflictology/article/viewArticle/251703/0 

http://openaccess.uoc.edu/webapps/o2/handle/10609/12627 
4 Brennock, Mark (26 March 2003). "Emily O'Reilly to be appointed as State's next Ombudsman". The Irish Times. Retrieved 12 

September 2018 
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exile in Turkey and required a representative in Sverige to make sure that judges and civil servants 

acted in accordance with the laws and with their duties. 

If they didn't do thus, the Supreme ombudsman had the proper to prosecute them for negligence. In 

1719 the Swedish workplace of Supreme ombudsman became the Chancellor of Justice.5 

The Parliamentary ombudsman was established in 1809 by the Swedish Riksdag, as a parallel 

establishment to the still-present Chancellor of Justice, reflective the conception of separation of 

powers as developed by the philosopher Montesquieu.6 

The Parliamentary ombudsman is that the establishment that the Scandinavian countries afterwards 

developed into its modern kind, and that afterwards has been adopted in several different components 

of the planet. The word ombudsman and its specific that means have since been adopted in numerous 

languages, like Dutch. The West Germanic uses Ombudsmann, Ombudsfrau and Ombudsleute. 

Notable exceptions are French, Italian and Finnish, that use translations instead. fashionable 

variations of this term embrace ombud, ombuds, ombudsperson, or ombudswoman, and therefore the 

standard English plural is ombudsmen. In Nigeria, the ombudsman is understood because the Public 

Complaints Commission or the ombudsman.7 

WHAT IS THE POLITICS OF OMBUDSMAN 

 
In general, Ombudsman could be a state official appointed to produce a check on government within 

the interests of the national and to manage the investigation of complaints of improper government 

against the national. If the ombudsman finds a criticism to be corroborated, the matter might get 

corrected, or ombudsman report is printed creating recommendations for amendment. any redress 

depends on the laws of the country involved, however this generally involves money compensation. 

Ombudsmen in most countries don't have the ability to initiate legal proceedings or prosecution on 

the grounds of a criticism. This role is typically noted as a "tribunician" role, and has been historically 

 

 

 

 

 

5 ombudsmän, Riksdagens. "Historik". Retrieved 19 May 2017. 
6 ombudsmän, Riksdagens. "Historik". Retrieved 19 May 2017. 
7 The Public Complaint's Commission (Amendment) Act No. 21 of 1979 
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consummated by electoral representatives – the term refers to the traditional Roman "tribunes of the 

plebeians" (tribuni plebis), whose role was to talk terms within the political method on behalf of  

common voters. the foremost advantage of ombudsman is that he or she examines complaints from 

outside the violative state establishment, therefore avoiding the conflicts of interest inherent in 

self- policing. However, the ombudsman system depends heavily on the choice of applicable 

individual for the workplace, and on the cooperation of a minimum of some effective official from 

inside the equipment of the state. The establishment has additionally been criticized: "Ombudsmen 

are relics of absolutism, designed to iron out the worst excesses of body flightiness whereas 

keeping the ability structures intact."8 Several non-public corporations, universities, non-profit 

organisations, government agencies even have ombudsman (or an ombuds office) to serve internal 

staff, and managers and/or different constituencies. These ombudsman roles are structured to 

perform severally, by news to the chief operating officer or board of administrators, and in line 

with International ombudsman Association (IOA) Standards of apply they are doing not have the 

other role within the organisation. Organisational ombudsmen typically receive a lot of complaints 

than different procedures like anonymous hot-lines.9 

Since the Nineteen Sixties, the profession has big within the u.s., and Canada, notably in firms, 

universities and government agencies. The structure ombudsman works as a delegated neutral party, 

one WHO is high-level in a company, however WHO isn't a part of govt management. exploitation 

another dispute resolution (ADR) or applicable dispute resolution approach, organisational 

ombudsman will offer choices to whistle blowers or staff and managers with moral concerns; offer 

employment, diplomatic negotiations, generic solutions (meaning an answer that protects the identity 

of 1 individual by applying to a category of individuals, instead of only for the one individual) and 

mediation for conflicts; track downside areas; and create recommendations for amendments to 

policies or procedures in support of orderly systems change. 

 

 

 
 

8 Beyer, Jürgen (2014). "The influence of reading room rules on the quality and efficiency of historical research" (PDF). Svensk 

tidskrift för bibliografi. 8 (3): 125. 
9 Charles L. Howard, The Organizational Ombudsman: Origins, Roles and Operations, a Legal Guide, ABA, 2010.
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HYPOTHESIS 

 

 

In this research paper I want to throw light on the emergence of Ombudsman and the need of it to the 

society from the earlier civilization to the advanced economic society. Cost-price relationship is 

haphazardly determined. Quality control is almost non-existent in a wide range of articles. Even the 

labours of the ISI (Indian Standards Institution) touch only a fringe of the problems. There are 

producers and dealers who make a mockery of their warranty cards. Most of the consumers who find 

that they have been tricked prefer to suffer the loss stoically rather than pursue the matter to the bitter 

end. There is little hope of a strong consumer movement coming up in this country in the near future. 

The climate does not take kindly to emergence of crusading spirits like Ralph Nadar. Whatever 

organisations are there, they exist mostly on paper and platform. Nor is there any sign of self- 

correction on the part of the business community. The Chambers of Commerce and other associations 

of manufacturers and traders seem to have only tax concessions in mind whenever they get together 

and fete the ministers. In such unhelpful conditions it is for the government to take the initiative for 

providing a suitable machinery to protect the legitimate interests of the consumer. The law must step 

in to enforce fair business practices. 
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RESEARCH QUESTION 

 

 
WHAT IS THE NEED AND WORK OF OMBUDSMAN IN THIS BUSINESS WORLD 

 

 

1. An ombudsman offers their services free of charge, and are thus accessible to individuals who 

could not afford to pursue their complaints through the courts. 

2. They are committed to achieving redress for the individual, but also, where they identify 

systemic failings, to seek changes in the work of the bodies in their jurisdiction, both 

individually and collectively. 

3. They can generally undertake a single investigation into multiple complaints about the same 

topic, thus avoiding duplication and excessive cost. 

4. They are neutral arbiters and not advocates nor “consumer champions”. 

5. They normally ask the body concerned and the complainant to try to resolve complaints before 

commencing an investigation. 

6. They usually seek to resolve disputes without resort to formal investigations where this is possible and 

desirable. Where they identify injustice, they seek to put this right. 
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RESEARCH METHODOLOGY 

 
The Government of Republic of Asian country has elected several ombudsmen (sometimes noted as 

Chief Vigilance Officer (CVO)) for the redress of grievances and complaints from folks among the 

banking, insurance and completely different sectors being maintained by every personal and public 

bodies and corporations.10 The CVC (Central Vigilance Commission) was started on the 

recommendation of the Santhanam Committee (1962–64). 

• LOKPAL 

In India, the ombudsman is understood because the Lokpal or Lokayukta. AN body Reforms 

Commission (ARC) was originated on five January 1966 underneath the position of Shri Morarji 

Desai. It suggested a two-tier machinery: Lokpal at the Centre (parliamentary commissioner, as in 

New Zealand) and one Lokayukta every at the State level for redress of people's grievances. However, 

the jurisdiction of the Lokpal failed to touch the judiciary (as just in case of recent Zealand). The 

central Government introduced the primary Lokpal Bill, Lokpal and Lokayuktas Bill in 1968, and 

more legislation was introduced in 2005. Final bill, in any case the amendments, has been passed in 

Rajya Sabha on seventeen Dec 2013 and passed in Loksabha on eighteen Dec 2013.11 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

10 "LIST OF AGENCIES IN GOVERNMENT OF INDIA FIGHTING CORRUPTION" (PDF). Central Vigilance Commission, 

Government of India. Archived from the original (pdf) on 26 May 2003. Retrieved 21 January 2008. 
11 "Lokpal bill passes". Times of India. 18 December 2013
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• LOKAYUKTA 

 

 

The state-level Lokayukta establishment has developed step by step. province was the primary state 

to gift a bill on institution of Lokayukta in 1970, however Maharashtra was the primary to ascertain 

the establishment, in 1972. alternative states followed: province (1974), state (1977), Madhya Pradesh 

(1981), state (1983), Himachal Pradesh (1983), Karnataka (1984), province (1986), Gujarat (1988), 

Old Delhi (1995), geographical area (1996), Kerala (1998), Chhattishgarh (2002), Uttaranchal (2002), 

West Bengal (2003) and Haryana (2004). The structure of the Lokayukta isn't uniform across all the 

states. Some states have Uplokayukta beneath the Lokayukta and in some states, the Lokayukta 

doesn't have suo moto powers of instigating an exploration. Kerala State has Ombudsman for native 

Self Government establishments like Panchayats, Municipalities and firms.12 He will investigate 

into allegations of action, inaction, corruption and maladministration. A retired decide of the state 

High court is appointed by the Governor for a term of 3 years, beneath the Kerala punchayet rule 

Act. within the State of Rajasthan, the Lokayukta establishment was established in 1973 when the 

Rajasthan Lokayukta and Up-Lokayuktas Act, 1973 was lapsed the State assembly. 

 

 

• ANTI-CORRUPTION MOVEMENTS 

 

The 2011 Indian anti-corruption movement diode by social activist Anna Hazare and Arvind Kejriwal 

includes in its demands the creation of a stronger ombudsman agency (with jurisdiction over all state 

institutions) through the enactment of a Jan Lokpal Bill, as an alternate to the Lokpal Bill projected 

by the govt. in 2010. 
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• NON-BANKING FINANCIAL COMPANIES 

 

The monetary institution concern, banking company of India launched associate degree "Ombudsman 

Scheme" for redress of complaints against non-banking financial corporations (NBFCs) freed from 

charge.13 This theme is applicable to solely those NBFCs that, have assets of over ₹1,00,00,00,000 or 

settle for deposits. The litigant will file the criticism with the NBFC ombudsman underneath whose 

jurisdiction the branch or registered workplace of the NBFC falls within the following cases. If the 

NBFC doesn't reply among an amount of 1 month once receipt of the criticism, if the litigant isn't 

happy with the reply given by the NBFC. 

In a country like Republic of India wherever trade malpractices like food adulteration, under- 

weighment, lack of internal control and scant regard for the consumers' interests, aren't exceptions 

however the rule, the establishment of shopper ombudsman is extremely vital not solely from the 

consumers' purpose of read however additionally for shielding the interests of companies and also the 

society on the full. in a very developing country like Republic of India the most important drawback 

of shoppers is that the economic process over the last four decades. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

12 "Bedava Bonus Veren Bahis - decwatch.org". decwatch.org. Retrieved 23 July 2018. 
13 "RBI launches Ombudsman Scheme for NBFCs". The Economic Times. 23 February 2018. Retrieved 4 April 2018. 
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The value rise provides rise to inequalities within the distribution of national resources and financial 

gain. The impact of the value rise on the poorer segments of the society is a lot of which ends within 

the emergence of discordant forces, weakening the unity and integrity of the country. Within the 

interest of Brobdingnagian overwhelming lots, it's necessary to determine an establishment like 

shopper ombudsman as a watch-dog to manage the business and to ascertain that prime standards of 

business are maintained through the laws. The institution of such an establishment are going to be a 

new experiment in Republic of India however its value giving a shot in finding the issues of shoppers 

at massive. The establishment of shopper ombudsman has its origin in Sverige, wherever this 

establishment is comparatively recent14, By the seventies, the establishment of shopper ombudsman 

was established within the four Nordic countries viz. Denmark, Finland, Kingdom of Norway and 

Sverige.15 shopper ombudsman was created by the Swedish Parliament, through the Unfair promoting 

Practices Act, 1970, revised in 1975. Kingdom of Norway created shopper ombudsman in 1973 by 

the Act on the management of selling Practices, 1972 that was revised in 1978 through the 

introduction of prohibition against sex discrimination16 and in 1981 by incorporating commonplace 

contract terms as an impact mechanism of the Act.17 The Danish promoting Practices Act, 197418 

came into force in 1975. In Finland, the buyer Protection Act, 1978,7 shopper ombudsman Act, 19788 

and also the Market Court Act, 1978, are relevant. altogether the four Nordic countries the stress is 

on "effectively handling an outsized variety of cases whereas victimisation relatively a number of 

resources so as to hunt resolution of shopper disputes. There are some variations in approach to find 

out the solutions of the matter. altogether the on top of countries, the Ombudsman's operate is 

primarily to get voluntary compliance with the prevailing legislations, In Kingdom of Norway and 

European nation the buyer ombudsman has been authorized to issue injunctions on traders restraining 

them in imperative matters of public importance. 

 

 
 

14 The institution of ombudsman took it, birth in Sweden in 17U, when It was fighting a war with Russia. In 1809Swedish 

Constitution formalized the institution of ombudsman by making it a part of the Constitution. See R. K. Dhawan,Public 

G'i~VQ1I&" and 1MLokPQIJ65 (1981). 
15 K. Oraver, "A Study on the Consumer Ombudsman Institutton in Norway with some References to the other Nordic 

countries," 9 ]. 0/ Consum" Policy I (J986) 
16 Sec: Act of 9 June, 1978, No. 45, "Lovom IlkestiUing mellom KjonDeDc." Otprp, No. 33 (1974/7') on Equal Rights for the 

Sexetl Act. Ot. prp, No. 1(1977-78) on the Equal Rights for Seltes Act. Of. prp. "No. I (1977-78): The proposition from the 

Reinforced Social Committee Concerning the Equal Rights for the Seltes Act. 
17 See Act of 1 April, 1981. Oe. prp. No. 38 (1979-80) 00 Standard Contracts Control. Norwegian Government Reports (NOV) 

1976: 61 on Standard Contracts Control. 
18 Lov om markedsforing 
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The Danish shopper ombudsman has powers to initiate criminal proceedings. shopper ombudsman is 

that the watch-dog of the marketplace". the expansion of the establishment of shopper ombudsman is 

coupled perceivably with the accumulated power of business, significantly in sight of the ever- 

changing dimensions of selling and advertising techniques and activities". It's to be emphasised that 

within the Nordic Countries shopper ombudsman isn't a general shopper protection agency. shopper 

ombudsman was created to evolve a high degree of public concern for shopper protection and supply 

effective remedy and answer for shopper issues within the marketplace. so as to make sure the 

internationally famous basic rights of the buyer as already mentioned earlier, a watch-dog authority 

almost like shopper ombudsman is crucial in Republic of India. The authority can see that business 

and trade befits sure basic standards within the production of commodities and keep them awake in 

fulfilling the responsibilities towards the society. 

PROPOSED CHAPTER 

 
The consumer ombudsman at the centre and in the states needs to be created by suitable enactment to 

deal with cases against business organisations and industries which endanger the life and safety of 

consumer and violate fair marketing practices or involve the consumer in improper terms of contract. 

The person assuming the office of consumer ombudsman will be one who will not only receive 

complaints from aggrieved consumers throughout the country but also perform the role of an 

educator, a trainee and an agent to build a strong consumer movement and consumerism in the 

country. Because of the multi-dimensional welfare role which consumer ombudsman has to perform, 

it is necessary that such an institution should be created by an Act of the Parliament at the centre and 

in the states. The Consumer Protection Act, 1986 does not provide for such an institution. It would 

have been appropriate if such an institution had been created at the centre as well in the states under 

the Act.19 

 

 
 

 

19 The Consumer Protection Act, 1986 
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ROLE AND FUNCTIONS 

 

 

The role of client ombudsman needs to be numerous. He needs to direct his activity in transfer 

the cases against business and business institutions that have routinely concerned in violating 

truthful promoting practices or are victimisation improper terms of contract to use the 

customers. In polishing off this necessary role he should examine the prevailing business 

practices and ascertain ways and suggests that to ascertain malpractices which area unit 

venturesome to the customers' interests and needs to receive the complaints from the 

aggrieved consumers throughout the country.  

 

In the Nordic countries client ombudsman receives complaints from individual customers, 

client establishments, competitors, trade and business organisations, etc.20 The Consumer 

ombudsman has no power to reject complaints as long because it is at intervals his or her 

competency.21  

 

However, the buyer ombudsman and also the Market Council within the Nordic countries 

will refuse to entertain cases if they're of modest importance to customers." however in 

Indian conditions, if it's created, he should hash out with the business, chambers of 

commerce and trade organisations to develop high standards of business practices. In 

different words the buyer ombudsman may be labelled, because the true representative of 

the customers in searching for issues, transfer them to the public's attention and serving to in 

raising the standard of lifetime of the individuals. one in all the foremost necessary functions 

of the patron ombudsman are going to be to require all such steps to coach the customers on 

his basic rights and duties so as to awaken consumer consciousness and make conditions for 

consumerism.  
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1st time in Bharat the establishment kind of like client ombudsman, namely, Upbhokta 

Ayukta was planned within the Madhya Pradesh client Protection Bill, 1984(see Annexure 

1) that nonchurchgoing in 1986 thanks to dissolution of the State general assembly. Before 

the Bill nonchurchgoing it absolutely was named a get Committee consisting of fifteen 

members that once careful scrutiny, examination and analysis gave a report back to the State 

Assembly in Gregorian calendar month, 1984. The Madhya Pradesh client Protection Bill in 

clauses thirty-five to forty five provides for the appointment of state client ombudsman, his 

qualification for appointment, removal, functions, power to make sure offer of safe beverage, 

power of recognition and cancellation or suspension of licences, and application for 

injunction to the court by statutory authority. 

 

Clause thirty-six of the Bill provides the qualification for the appointment of client 

ombudsman that reads: 

No person shall be appointed as Upbhokta Ayukta unless: 

 
1. He has attained the age of 45 years and is not more than 70 years of age at the time of 

appointment. 

2. He is or has been a judge of a High Court. 

 
3. He is or has been a Chief Secretary of the state government or a Secretary of the central 

government. 

4. He is an eminent public man who is or has been associated with any public or social 

movement or has distinguished himself in consumer movement. 

 

 

 

 

 

 

 
 

20 K. Oraver, "A Study on the Consumer Ombudsman Institutton in Norway with some References to the other Nordic 

countries," 9 ]. 0/ Consum" Policy I(J986) 
21 K. Oraver, "A Study on the Consumer Ombudsman Institutton in Norway with some References to the other Nordic 

countries," 9 ]. 0/ Consum" Policy I(J986) 
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CHAPTERS IN DETAIL 

 
POWERS OF CONSUMER OMBUDSMAN 

 
The consumer ombudsman can have wide locomote powers to perform right from keeping below 

review the availability of products and services to the shoppers within the states, to educating 

shoppers concerning his rights and duties so as to awaken the consumers' consciousness within the 

country. the patron ombudsman will receive complaints from aggrieved shoppers, take steps to curb 

deceptive advertisements, facilitate settlement of client disputes through negotiations, mediation or 

conciliation, supervise the operating of client protection councils at numerous levels, develop and 

publicise safety standards with relevancy trade goods and supply direction and steerage on the 

premise of day to day development and technology within the field.22 The establishment of client 

ombudsman may be viewed because the representative of the huge overwhelming lots in Asian 

country and it'll go an extended method in transportation and finding issues that area unit rampant 

and crucial within the people's mind and promoting best consumer-producer relation, thereby 

developing the idea of consumerism. Once the idea of consumerism takes root within the country, 

then the states can step forward like Madhya Pradesh to enact separate client protection laws to 

enhance client movement below the Prime Minister's new twenty purpose Programme. 

To avoid any confusion and to appreciate the proper role of the consumer ombudsman at the 

center three essential features should be kept in mind: 

(i) Consumer ombudsman shall be an independent and non-partisan officer of the centre who 

will enthusiastically ensure consumer justice in the marketplace and protect the interests of 

vast consuming masses through developing better producer-consumer relationship. 

(ii) He will have to deal with specific complaints from the public against injustices done to 

the consumer during and after the purchase of goods. 

 
(iii) As an institution of public importance the consumer ombudsman will have the power to 

investigate, criticize and publicise the malpractices in producing and marketing the goods and 

services to consumers. 

(iv) He should not have the power to reverse the administrative action. 

 

 

22 Clause 38, Madhya Pradesh Consumer Protection Bill, 1984. 
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The believability could be a crucial part for the success of shopper ombudsman. He should have the 

potentiality to be simply and truthful in handling shopper complaints and issues. He should be truthful 

in his dealings with each the buyer and producers. If he doesn't settle for this idea of fairness, then 

the patron movement that is nevertheless to require roots in Bharat won't create any headway and also 

the consumer ombudsman can become simply another pattern administrative official within the eyes 

of the folks.  

 

It should be emphatic here that guaranteeing believability isn't a simple task within the space of 

shopper protection. so as to develop this establishment it's necessary to possess the correct person 

with right expertise and right bent of mind to serve the reason for suffering customers. If he 

commands the respect of the folks then the folks can answer his role in defensive the reason for 

customers.  

 

He ought to be an individual having heaps of latest social responsibility and he can ought to act as a 

brand-new scientist whereas activity the functions of shopper ombudsman within the country. He 

are going to be seen as an ethical monitor of the customers.23 Seeable of the prevailing socio-

economic conditions the patron ombudsman ought to be developed in cooperation with voluntary 

consumer protection agencies that do some add the country. during this regard shopper Protection 

Councils are provided in Chapter II of the buyer Protection Act, 1986 at the centre and within the 

states. Besides, Chapter III of the Act deals with Disputes Redressal Forum (the District Forum), 

shopper Disputes Redressal Commission (the State Commission) and a National shopper Disputes 

Redressal Commission (the National Commission). These shopper redressal agencies if perform 

effectively might perform the role of shopper ombudsman within the collective sense. it's too early to 

predict however so much the mechanism beneath the Act can work. 

 

 

 

 

 

 

 

 

 
23 R.B. Clark, Paths of power 137-49 (1974)
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However, the establishment of shopper ombudsman, if created, ought to be tuned to make competent 

promoting practices and to develop sound and healthy-looking ways within the country, significantly 

for the advantages of the poor and weaker sections. This establishment also will facilitate to act 

directly in dominant costs, maintaining quality of products and services and developing customers 

courts24 within the country as provided within the shopper Protection Act, 1986 viz. the District 

Forum, the State Commission and also the National Commission beneath sections nine to twenty- 

seven. this may additionally set in motion and build a consciousness within the country which can 

generate a brand-new force to reject the role of principle and pave the means for the acceptance of 

the idea of ‘Caveat Venditor’ within the larger interest of socio-economic growth altogether elements 

of the country. There are many fragmented provisions in many central Acts that exist within the 

written record that too offer some reasonably shopper protection. However these provisions are little 

or no well-known to the buyer UN agency is unable to say his own rights because of varied reasons- 

socio-economic or legal-and thus in most cases the buyer doesn't get what he's entitled to. The 

Madhya Pradesh shopper Protection Bill provides in clause thirty-eight the functions of shopper 

ombudsman. a similar reasonably functions is also performed within the larger perspective by the 

buyer ombudsman at the centre which can embrace creating recommendations on policy matters to 

the central government when the approval of the Central shopper Protection Council established by 

the union government beneath section four of the buyer Protection Act and that is functioning beneath 

the berth of the Union Minister of Food & Civil provides. The patron ombudsman can take correct 

action against defaulting persons UN agency cherish unfair trade practices against the buyers and 

violate the provisions of varied central Acts that shield the interests of the consumer within the 

country. He also will take all necessary steps to teach the buyer regarding his basic rights and duties 

so as to awaken the buyer consciousness. He would offer info to the general public at massive 

regarding the scope of provisions of the assorted central Acts. it'll even be his duty to encourage 

commerce associations to organize Code of truthful Trade Practices and to discourage unfair trade 

practices. 

 

 

 

 
 

24 Clauses 99 to 122, Madhya Pradesh Consumer Protection Bill, 1984. In these clauses the consumer courts and their 

establishments have been dealt with.
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He also will receive complaints from the aggrieved customers from any a part of the country and 

provides hearing if he deems it necessary. one among the foremost vital functions of shopper 

ombudsman would be kerb deceptive advertisements and different practices that cash in of cognitive 

content of the buyer or de jure induces him to buy the products. In Sweden beneath the Market Court 

Act, 1970 and also the promoting Trade Practices Act. 1970, the Swedish shopper ombudsman 

incorporates a crucial role in dominant unfair promoting practices. Article one of the Swedish 

promoting Practices Act provides: 

1. if any entrepreneur, in the course of marketing any goods or services, undertakes an 

advertising measure or any other action which, by conflicting with good commercial 

standards or otherwise. adversely affects the consumers or entrepreneurs. the Market 

Court may by injunction prohibit him from continuing therewith or undertaking any 

similar action. The injunction shall be issued under penalty of a fine. Unless for special 

reasons this is deemed unnecessary. 

2. An injunction may also be issued to any employee of an entrepreneur and to any person 

who is acting on behalf of an entrepreneur. as well as to each and every person who 

has substantially contributed to the said action. 
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PROCEDURE FOR REDRESSAL OF GRIEVANCES 

 
One of the foremost vital functions of the establishment of client ombudsman is being a watch-dog 

and drawback finding authority before any reasonably hurt is inflicted on the buyer by business 

practices. the buyer ombudsman should analyse, scrutinise and visualise the deserves and demerits of 

the advertising that are primarily increased to spice up the sale of existing or new merchandise with 

none rationality. If any advert is calculated to be dishonourable and it creates hefty hurt on the huge 

intense lots of Republic of India, client ombudsman ought to come out with the remedy that he will 

offer underneath the statute which can produce such an establishment. it'll be a Herculean task to 

review all advertising on whether or not they are dishonourable or not. however numerous 

departments which will operate underneath him can try this job in an exceedingly manner not solely 

to guide the buyer however additionally to gauge the deserves and demerits of advertisements of a 

specific product or services before the buyer decides to shop for the products or services within the 

marketplace. If a billboard is taken into account to be dishonourable or offending of the law and 

enough proof has been procured and preserved, then the buyer ombudsman should take action to 

prevent publication of such advertisements. the buyer ombudsman ought to additionally exercise his 

power in an exceedingly preventive manner with relation to advertisements sent through the post. 

Advertising through posters or signboards utilized in retail business, door-to-door merchandising and 

thru films and tv also will be underneath them view of the patron ombudsman to form healthy norm 

and practices seeable of the requirement to make a healthy consumer movement. client ombudsman 

can create each attainable efforts to stop the employment of improper terms of contracts within the 

larger interest of the intense lots of the country. The unjust, improper or unfair terms of contract have 

already been illustrated earlier. the buyer ombudsman can add coordination with each governmental 

department and agency and additionally the MRTP Commission. Where the buyer ombudsmen are 

appointed within the state’s he can have shut liaison with the general public, governmental 

departments and agencies, voluntary organisations on client protection, financial aid agencies and 

such others serving the reason behind shoppers at giant. during this regard client ombudsman can 

have to be compelled to collect many totally different contracts from different businesses from 

everywhere the country to see what are truthful or unfair terms of contract. a number of his most 

significant activities can relate to written agreement obligation and dealings with the sale of essential 

commodities, house merchandise and appliances, medicine and rescue medicine, and essential 
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medicines. Once the establishment of client ombudsman comes into reality within the country, it'll be 

ready to confirm what's truthful or unfair to the intense public. a number of the provisions of sure 

central Acts managing the protection of client and therefore the fresh enacted client Protection Act, 

1986 can either would like change, improvement or altogether modification within their contents 

which can persuade be contrary to the patron protection measures or consumer movement that has 

nonetheless to require a begin in the country. The necessary internal control over product and services 

are inside the view of the buyer ombudsman World Health Organization could appoint variety of 

committees and study teams to formulate basic policy with relation to sale and buy of goods and 

essential and non-essential commodities. 

 

 

NEGOTIATIONS 

 
The consumer ombudsman will get to do negotiations with the violative business on the buyer 

criticism that is kind of necessary and which is able to be one in all his primary functions. Settlement 

of disputes through negotiations is one in all the foremost necessary aspects of client movement the 

globe over. Negotiations could also be command with the defaulting monger or business house. it 

should be primarily with the business concerned within the criticism wherever it seems that unfair 

terms of contract area unit used on a widespread basis. Negotiations may turn up with a: trade 

association. Once associate degree agreement with a trade association is reached then different 

organisations might follow. during this method the buyer ombudsman are going to be able to continue 

negotiations through its conciliatory measures, thereby evolving a replacement quite preventive law 

for serving the interest of shoppers. just in case negotiations don't succeed then the buyer ombudsman 

can have many decisions at his disposal. the buyer protection law in Asian country ought to embody 

safety rules that ought to be exercisable by the buyer ombudsman for the aim of preventing or 

reducing risk of death, personal injury or malady to any client. the protection rules ought to empower 

the buyer ombudsman to create rules to make sure that product area unit safe and if they're not, then 

to ban the provision of unsafe product. He ought to be able to take fast action to ban persons from 

activity or from providing to provide, agreeing to produce or possessing for supply any product that 

aren't safe and manifestly injurious and dangerous to shoppers by issuance "Prohibition Order" and 

"Prohibition Notice". 
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CONCLUSION 

 
The question arises on whether or not the patron ombudsman will to a good extent influence the 

powers of the customer within the marketplace in socio-economic structural terms. The 

establishment of client ombudsman are going to be action-oriented and it'll take your time to 

develop its roots within the country in sight of the prevailing socio-economic conditions. it's to be 

borne in mind that the patron ombudsmanism is nevertheless to require place during this country 

in a very positive manner however it's positive that this establishment would try and slender the 

gap between the litigator and complainant. 

What would be the role of the patron ombudsman within the cases wherever the criticism can 

develop or has already developed into an awfully serious dispute. Though the patron ombudsman 

has statutory powers to influence the customer and also the vender, he needs to develop dispute 

determination mechanism suited to socio-economic conditions of the shoppers in Asian nation. He 

can got to additionally act as an off-the-cuff intermediator. 

However, he will facilitate to mobilise popular opinion in support of client protection legislation 

as gone by the Parliament within the larger welfare of the shoppers. the patron ombudsman also 

can even take the lead in stimulating economic reforms, however until the economic reforms area 

unit obtained, he needs to create use of the prevailing socio-economic system which can work with 

efficiency in protective the essential rights and interest of the shoppers before suggesting any 

changes within the basic economic structure of the country.
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