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NLR Journal is an online bi-annual journal with a summer and winter edition. The Journal revolves 

around any Socio-legal Topic and is not strictly restricted to any particular field of law but promotes 

interdisciplinary research entailing detailed study of law with other disciplines in the contemporary 

era. 

  

All academicians, Research Scholars, Lawyers and Law Students can submit original manuscripts of 

Articles, Research Paper, Book Review, Case Comments and Legislative Comments relating to recent 

development in Law and Legal Studies. 
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1. Provide detailed conceptualisation of socio-economic phenomenon and its interplay 

with law and policy-making. 

2. Encourage interdisciplinary and comparative research to develop a holistic and 

multifaceted approach towards the complex issues of today’s society.  

3. Critically and intellectually engage with contemporary issues and the discourse 

surrounding it. 

4. Enable the development of legal intellect, critical analysis and quality research by 

promoting original legal writing.  
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DIFFERENTLY ABLED: A Historic Perspective 

 

-   by Arvind Sharma & Shambhavi Goswami, students at University School of Law & Legal Studies, 

GGSIPU 

 

ABSTRACT  

 

Disability can be understood as a physical, mental or chronic condition which hampers the socio-

cultural and economic growth of an individual, “making it difficult for an individual to participate in 

activities of daily living.”1The term disability can be seen through two lenses namely- medical model 

lens and social model lens. Medical model views ‘disability’ as a physiological or psychological 

“condition” on an individual. This model focuses on the need of an individual to adapt to its 

surroundings and overcome the limitations of their “conditions”. This model looks at disability as an 

individual tragedy and as his/her sole responsibility. Whereas, the social model views disability as an 

“experience” which depends on the social arrangements in the society, which results into restricting 

or limiting the participation of an individual with their full potential. These barriers can be 

architectural, legal, health, attitudinal etc.2 

 

According to the ‘United Nations Declaration on the Rights of Persons with Disability, 1975' “any 

person unable to ensure by himself or herself wholly or partly the necessities of a normal individual 

and or social life as a result of a deficiency either or not in her physical or mental abilities could be 

described as disabled”.3 

 
1Government of India, 'RPWD ACT' (NIEPMD, 2016) <http://niepmd.tn.nic.in/documents/RPWD_ACT_2016.pdf> accessed 9 June 

2020 

2 Marno Retief and Rantoa Letšosa, 'Models of disability: A brief overview' [2018] 1( 2072-8050) AOSIS 

3Dr. W.N.Gade , Human Rights of Vulnerable and disadvantaged groups , University Of Pune,(ed.2012),Pg No.23,78,79,80. 
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According to the World Health Organization (WHO) the term ‘disability’ means, “an individual may 

qualify as disabled if he or she has had an impairment in the past or is seen as disable based on a 

personal or group, standard or norm such impairment may include physical sensory and cognitive 

or developmental disabilities. Mental disorders also known as psychiatric or psychological 

disabilities and various types of chronic diseases may also qualify as disabilities.” Therefore, 

disabilities can be of many types like physical disability, mental disability sensory disability, visual 

disability or hearing impairment etc.4 

Disability is part of the human experience. At some stage of life almost all will be temporarily or 

permanently disabled and those generally those who are old do suffer increasing difficulty in 

functioning. Many families have a disabled person, and even individuals with no disabilities take 

responsibility for helping and caring for their injured members and friends.5 

 

  

 

 

 

 

 

 

 
4 Dr. W.N.Gade , Human Rights of Vulnerable and disadvantaged groups , University Of Pune,(ed.2012),Pg No.23,78,79,80 

5The World Health Organisation, ‘World Health Report on Disability, 13 December 2011, 

<https://www.who.int/publications/i/item/world-report-on-disability> accessed on 5 July 2020. 

https://www.who.int/publications/i/item/world-report-on-disability
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Greek & Roman 

The Greek and Romans believed disabled people as evils and not as humans and leaving them 

aside to die. However, this perception of the Greek and Roman society was not universal. Julius 

Cease who had epilepsy and have visions during the seizures but was accepted as a member of 

Roman society. Muslims and Judeo- Christianity scriptures says disability rises from sins, spiritual 

deficiency or Gods displeasure. The Romans borrowed the concept of reciprocity from the Greeks. 

They abandoned disabled and deformed the disabled in countryside instead of giving them 

assistance to the persons with disabilities, justifying their actions as they were not fully humans. 

Therefore, in Romans not all disabilities were considered as disabilities. For example : epilepsy 

that does not comes under physical deformities . In ancient Romans people with disabilities were 

seen in personal, legal or medical writing. While other disabled were treated as slaves and servants. 

The later Roman physician Galen also mentioned the deficiencies of people with disabilities in his 

works on anatomy, claiming that both physical and mental impairments resulted from physical 

imbalances of the four humors. As such, he held to the traditional trio of melancholy, mania, and 

phrenitis as the three categories of mental disorder. 

 

Romans separated disabilities by their limitations, certain deformities or impairments considered 

more capable then others. Wealth and class also determined the impact a disability had on a Roman 

citizens daily life. For women, medical approaches to mental illnesses were considered separate 

and uniquely different than men's. Roman society valued the act of communication and private 

interaction, and the law did its best to accommodate those with physical disabilities affecting sight, 

hearing and speech. The Romans shared an indifference to those with mobility issues and 

disabilities handicapping their ability to travel. Problems arose with the many legalities in ancient.  

In ancient history disability was viewed similar to the way in western culture  investing culture 

life with disability was viewed as substantial and people with the disabilities were  often expected  
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to beg for subsistence, however because religious views were coming in some part of Asia the way 

of begging  may not have been viewed as negatively as in Western cultures6.  

The emphasis on our modern definition is on a person’s limitations in pursuing what we call 

‘normal daily activities’ as well as including both physical and mental wellbeing. Of course, many 

of the same disabilities such as blindness, phocomelia and other physical impairments existed, 

only that the Greeks didn’t group them with mental disabilities, nor did they place a sole emphasis 

on limitation or vulnerability.  

The Greek view was less about the impact on the individual’s ability to live a normal life but was 

more utilitarian as well as aesthetic. That they used the same word to describe a grievous wound 

as they would a new born infant with a clear physical impairment implies an immediate visual 

judgement. There is evidence of this in both classical Sparta and Athens respectively. The Spartans 

inspected their babies for any signs of weakness or what they saw as deformity, if they did show 

any of these signs they were said to have sent them to a chasm at the bottom. While the Athenian 

parents held a ceremony called Amphidromia, literally translated as running around circle where 

infant is inspected for disability in order to introduce into the family7. 

According to one article which says that prehistoric humans cared for children with physical or 

mental deformity that would almost have certainly prevented them from getting for themselves 

without that assistance it's unlikely that child would have survived that long. 

 
6Bruce , P. Construction Of Disability (Ancient and Modern),The Impact of Religious Beliefs On Experience Of Disability 

,(ed.2010) ,Pg No. 253-281. 

7 Bruce , P. Construction Of Disability (Ancient and Modern),The Impact of Religious Beliefs On Experience Of Disability 

,(ed.2010) ,Pg No. 253-281. 
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After the archaeological inspection the deformity found in the skull or the mental condition was 

called craniosynostosis, starts associated with mental retardation8. 

 

 

 

Middle Ages- Judeo Christian tradition- disability an expression of “God’s 

Displeasure” 

 

In the medieval period there was an emergence of a wide network of hospitals setup near the 

religious establishments which mainly catered to the persons with disabilities like leprosy patients, 

etc. The first Institution for the persons suffering for mental disability was setup in the city of 

London during this time. Simultaneously, there were several ‘almshouses’ setup to provide a 

supportive environment for the disable people. 

 

In the medieval times there was a mixed thought of the society about the people with disabilities. 

One part of the society considered them as sinners who were punished for their sins or considered 

them to have been born under ‘hostile influence of the planet Saturn’. The other half of the medieval 

society considered the persons with disabilities as persons closer to the almighty, it was believe that 

these persons were suffering in the earth and will unlimitedly be in heaven9 . 

In the words of Irina Metzler, it is said that Disability was prevalent in the medieval times and was 

engraved in the social attitudes of the people10 .The author Metzler observes that the disable people 

occupied a ‘liminal space’ in the medieval society struck between the different stages of health,  

 
8 Gracia , A. Arsuaga , J. Martinez , I. Lorenzo , C. Carretero , J. Berdanez De Castro , J.Carbonell ,(ed.2009 )Nation Academy 
Sciences. 

9Disability in the medieval period 1050-1485, (Historic England) &lt;https://historicengland.org.uk/research/inclusive-

heritage/disability-history/1050-1485/&gt; Accesses on June 10,2020. 

 

10 Dustin Galer, “A social history of disability in the Middle Ages: cultural considerations of physical impairment”(Disabilty and 

Society, December 19,2013), &lt; https://www.tandfonline.com/doi/pdf/10.1080/09687599.2013.856677?needAccess=true&gt; 

https://www.tandfonline.com/doi/pdf/10.1080/09687599.2013.856677?needAccess=true&gt
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illness and death. Well the description of a ‘judicial mutilation’ helps the readers to understand the 

comparison the society perceived between disability and punishment11 

 

In the Medieval times, Disabled people were a common sight. Mostly, the disabled people lived and 

worked in their respective communities and were looked after by their family, or by members of the 

church such as monks or nuns ( in extreme situations). The Roman Catholic Church felt that it’s 

their duty to care for people who were not that fortunate according to Christian teachings i.e. The 

Holy Bible. However, the sight of person with disability begging was a common site12. 

 

People’s attitudes towards disabled people varied, with some people believing that disability was 

a result of sin. Secondly, some thought that disabled people were closer to the almighty since 

they were enduring Purgatory on earth and so would go straight to heaven when they breathe 

their last. Some of the specially-abled people were utilized as a means of sheer entertainment. 

Edward Wheatley describes one instance from his book where  

‘four blind people were placed in a park and each given a stick. A pig was placed among them 

and the blind people were told they can have the pig if they killed it. So as the blind people were 

 
accessed on June 10,2020. 

 

11 Dustin Galer, “A social history of disability in the Middle Ages: cultural considerations of physical impairment”(Disabilty and 

Society, December 19,2013), https://www.tandfonline.com/doi/pdf/10.1080/09687599.2013.856677?needAccess=true&gt; accessed 

on June 10, 2020. 

 

12 Alex Squire, ‘Disability in Medieval Period’ (Life Qudriplegic, 16 December 2016) 

<https://quadlifeblog.com/2016/12/14/disability-in-the-medieval-period/> Accessed on 27 June 2020. 

https://quadlifeblog.com/2016/12/14/disability-in-the-medieval-period/
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trying to kill the pig with the sticks they would often hit and injure each other. A crowd would be 

watching the event, and would have probably found it amusing’13. 

 

 

It will be a surprise for the readers to know that some people with learning problems  were chosen 

to live in royal palaces with the King and his family of the time. They were made to  work as 

jesters and provided entertainment for the monarchy, and were exceptionally well looked after. 

Henry VIII had a favorite “fool” whose name was  William Somer. Henry enjoyed the honesty, 

humor and directness of William and moreover  William could say things to the king that no one 

else would dare to say ever. A keeper was employed to look after the “fools” as they couldn’t look 

after themselves, but on the contrary  fools were often paid more than the keepers. It should be 

specifically mentioned here that not every person with learning disabilities was lucky enough to 

live in a Royal Palace.  In some cases they would be deprived of their  property  if they were 

deemed to be incapable of looking after themselves.  Complete discretion was there for the special 

juries to  decide a person’s mental status by asking them a number of questions. If they were found 

to be incapable of looking after themselves then the all-powerful  king would have   the ownership 

over  their property, but also would have a duty to make sure they were properly looked after14. 

It was during this period that specialist institutions for caring for the specially abled people first 

appeared. These were often made part of religious institutions and would have the duty to care for 

people with leprosy, blindness or physical disabilities. The Monasteries or abbeys also  began 

accepting passing strangers who were ill and letting them stay until they recovered. Later the first 

hospitals began appearing to  provide more long-term care for sick people.  In fact, Britain’s first 

hospital for mental illness opened in the mediaeval period. It was originally known as ‘Bethlehem 

Hospital’ in London, but this was later changed to’ Bedlam’. Sadly, the basic  care in these 

institutions was highly questionable and the patients were often abused. By the late Middle Ages, 

 
13 Alex Squire, ‘Disability in Medieval Period’ (Life Qudriplegic, 16 December 2016) 
<https://quadlifeblog.com/2016/12/14/disability-in-the-medieval-period/> Accessed on 27 June 2020. 

14 Alex Squire, ‘Disability in Medieval Period’ (Life Qudriplegic, 16 December 2016) 
<https://quadlifeblog.com/2016/12/14/disability-in-the-medieval-period/> Accessed on 27 June 2020. 

https://quadlifeblog.com/2016/12/14/disability-in-the-medieval-period/
https://quadlifeblog.com/2016/12/14/disability-in-the-medieval-period/
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London had more than  35 hospitals ranging in size from large ones to some no bigger than a 

cottage. Alternatively, we observe that  Almshouses provided long-term shelter for disabled or  

 

 

elderly people. The almshouses were often sought-after because of the fact that  they provided 

sanctuary and security which was considered  better than living on the streets and begging.  The Day-

to-day life of the people  in the almshouses usually consisted of praying and devotion to religion15. 

However, like I mentioned earlier most disabled people lived and worked in their communities if they 

could. They were often supported by their friends and family and only entered institutions if they had 

no other choice. If they could neither work or be supported by family and friends they had to beg for 

money in the streets16. 

Some specially abled people were able to reach prominent positions in society despite their disability 

for example the  Kings and bishops. For example “King Richard the third had a scoliosis which 

probably would have caused him a certain amount of discomfort. King John of Bohemia was blind but 

this somehow did not stop him from fighting on horseback. Robert the Bruce is believed to have had 

leprosy at some point in his life”. Most people in the Middle Ages were not royal so evidently did not 

have experienced the same level of lifestyle as a king. Unfortunately, having a disability in the Middle 

Ages need not necessarily mean you would be marginalised or abused17. 

Plato on Disability 

“To understand disability requires adaptation and thinking beyond what is normal. There are psychological 

barriers to disability that run deep into the fabric of society.” “These barriers are often silent and unspoken, 

those with disabilities experience feeling shunned from society. It is hard to understand unless you actually 

 
15 Alex Squire, ‘Disability in Medieval Period’ (Life Qudriplegic, 16 December 2016) 

<https://quadlifeblog.com/2016/12/14/disability-in-the-medieval-period/> Accessed on 27 June 2020. 

16 Alex Squire, ‘Disability in Medieval Period’ (Life Qudriplegic, 16 December 2016) 

<https://quadlifeblog.com/2016/12/14/disability-in-the-medieval-period/> Accessed on 27 June 2020. 

17 Alex Squire, ‘Disability in Medieval Period’ (Life Qudriplegic, 16 December 2016) 

<https://quadlifeblog.com/2016/12/14/disability-in-the-medieval-period/> Accessed on 27 June 2020. 

https://quadlifeblog.com/2016/12/14/disability-in-the-medieval-period/
https://quadlifeblog.com/2016/12/14/disability-in-the-medieval-period/
https://quadlifeblog.com/2016/12/14/disability-in-the-medieval-period/
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experience it yourself. Ableism describes discrimination against disabled people in favour of able-bodied 

people.”18 (Niki Hill, 2017) 

 

 

Humans for the longest time have been labelled by a normative conception of what makes them a person, 

whether physically or mentally. It is based on this prejudice that the disabled are not seen at par with the “non-

disabled”. Impairment was seen as a result of divine intervention, a consequence for enraging the gods.19 

Moreover, disability was also made to have connections with demonic possession. Traditionally, the 

philosophical discourse on the same has stressed upon the idea that rationality in human beings is associated 

with a “normal” healthy body without impairments. One of the first philosophical texts would be Plato’s 

Republic. He introduced the idea of body-normativity and professed the necessity of euthanasia as a means to 

get rid of disabled people as they were supposed to be disadvantageous to the balance and could create a lack of 

order in the society.20  

As book V of his work says, “offspring of the inferior, or of the better when they chance to be deformed, will 

be put away in some mysterious, unknown place, as they should be.”21 insinuating that the deformed are to be 

shunned from the society to keep the breed “pure”. This indicates a lack of knowledge that existed and a fear of 

bodies that are not normal.  

Most of Plato’s work also dealt on the premise of an ideal political community, built by his own volition. The 

first class that included the class of guardians also known as philosopher-kings were those who were born to 

rule the rest with their extensive intellect on mathematics and philosophy. The second class consisted of the 

soldiers or the auxiliary guardians who are entrusted with the security of the state. And finally, the third class, 

the class of farmers and artisans who dedicate themselves to the maintenance of the community. This Platonic 

division of a class of guardians who are chosen by virtue of their physical power rather than Plato’s tall claims 

 
18 Niki Hill, Plato’s Paradox, Retrieved from https://www.museart.nz/platos-paradox 

19 Jamie Lee Dwyer, ‘Disability Throughout History’, Friedreichs Ataxia News (March 7, 2018) Retrieved from 

https://friedreichsataxianews.com/2018/03/07/fa-patients-should-know-disability-history-know-how-far-weve-come/ 

20 Thomas Keifer. “Reason and Normative Embodiment in Plato's Republic: On the Philosophical Creation of Disability” (2014) 

Retrieved from https://dsq-

sds.org/article/view/3319/3523#:~:text=Plato%20does%20not%20provide%20an,defective%20variants%20of%20human%20embod

iment. 

21 Plato. The Republic. Book V. Text available at https://genius.com/Plato-the-republic-book-5-annotated 

https://www.museart.nz/platos-paradox
https://friedreichsataxianews.com/2018/03/07/fa-patients-should-know-disability-history-know-how-far-weve-come/
https://dsq-sds.org/article/view/3319/3523#:~:text=Plato%20does%20not%20provide%20an,defective%20variants%20of%20human%20embodiment.
https://dsq-sds.org/article/view/3319/3523#:~:text=Plato%20does%20not%20provide%20an,defective%20variants%20of%20human%20embodiment.
https://dsq-sds.org/article/view/3319/3523#:~:text=Plato%20does%20not%20provide%20an,defective%20variants%20of%20human%20embodiment.
https://genius.com/Plato-the-republic-book-5-annotated
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of characteristics that are spiritual in nature. Therefore, people with impairments who were considered as 

inferiors because of their lack of physical power were considered unfit to be a part of the class structure.  

 

 

 

 

The eugenic programme was introduced for this very reason, to get rid of them and maintain the purity of the 

group of the elite and those necessary for the community’s progress.22 

 

Individuals with disabilities are rejected on the basis of certain assertions such as a lack of quality of life in 

terms of dignity, inability to perform societally mandated standardized norms, and a notion that people with 

intellectual impairment aren’t curable and hence do not qualify for moral education. This is based on a biased 

idea on what constitutes as virtues of a “good person” in the society, overlapping the ideas of rationality and 

morality.23 It also coincides with the idea that every person has a specialised, unique function and deformities 

of any kind potentially strips them of their role in the society. 

 

It was also correlated with respect to the idea of the economy. All those predecessors were still trying to make 

sense of a lot of things, making life easier to live. There was not much discourse on how persons with disabilities 

could fend for themselves as the majority did. When labour centric jobs came through, like as was the case with 

the advent of the agricultural revolution, people with disabilities appeared as those who couldn’t contribute.24 

 
22 Christian Laes, Disability in Antiquity (Routledge 2017) 

23 Tim Stainton. Reason and Value: The Thought of Plato and Aristotle and the Construction of Intellectual Disability. Mental 

retardation. 39. 452-60. (2002) 

Retrieved from: 

https://www.researchgate.net/publication/11641688_Reason_and_Value_The_Thought_of_Plato_and_Aristotle_and_the_Constructi

on_of_Intellectual_Disability 

24 Jamie Lee Dwyer, ‘Disability Throughout History’, Friedreichs Ataxia News (March 7, 2018) Retrieved from 

https://friedreichsataxianews.com/2018/03/07/fa-patients-should-know-disability-history-know-how-far-weve-come/ 

 

https://www.researchgate.net/publication/11641688_Reason_and_Value_The_Thought_of_Plato_and_Aristotle_and_the_Construction_of_Intellectual_Disability
https://www.researchgate.net/publication/11641688_Reason_and_Value_The_Thought_of_Plato_and_Aristotle_and_the_Construction_of_Intellectual_Disability
https://friedreichsataxianews.com/2018/03/07/fa-patients-should-know-disability-history-know-how-far-weve-come/
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Call it a lack of innovative ideas or just the regular inability to digest the idea of persons with impairments are 

capable due to prejudice, the majority seemed to have diverted even the slightest possibility of the minority’s 

voice being heard as has been the case in all social stratifications. 

  

 

 

This understanding of disability has seeped in through the minds of the larger public and in a way found its base. 

Human minds aren’t accustomed to not being able to reason with things that do not make sense right away and 

hence create their own perceptions for ideas that are unintelligible. While philosophical assumptions might 

change and have started shifting course over the ages owing to unlearning and recalibrations, the exclusion that 

the disabled face in a social stratum does not go away as easily.  

 

DISABILITY AND INDUSTRIAL ERA 

 

In an article, Vic Finkelstein (1980) argues that disability is the direct result of the development of western 

industrial society. It was understood that the industrial society required the use of machinery is the factories. 

The growth of economy was primarily based on agrarian and cottage based industries as a ‘mode of production’. 

The impairment of people with disability often let people to perceive that they cannot contribute in the economy. 

Hence, people with disability were not encouraged to participate leading to more exclusion. In later phase of 

industrial era also, the people with disability were side-lined on the grounds of assumption that they were 

incapable to keep pace with the new factory system. Hence, they were segregated from the mainstream of 

economic and social activity into a variety of residential institutions.25 

As a result, in 17th century, people with disability were found on streets, with no option but to get involved in 

beggary. In Paris, as many as 40,000 people with disability have resort to beggary and were found on streets. 

 
25Samuel Kabue, 'Persons with Disabilities in Church and Society: A Historical and Sociological 

Perspective' (Jstor,2011) <https://www.jstor.org/stable/pdf/j.ctvgc606m.6.pdf?ab_segments=0%252Fbasic_search%252Fcontrol&re

freqid=excelsior%3A62de8dab73de3510dd84359cc75c118e> accessed 11 June 2020 
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Other ideas began to take form. One ‘creative’ suggestion was to locate deformed persons near the blind who 

would not be offended by them. 26 

 

 

 

On contrary to this, there was another school of thought. An article mentions the work of Vic Finkelstein. “Vic 

Finkelstein (1980s), mentioned that ‘disability’ is essentially a creation of industrial capitalism. He argued that 

the time of industrialisation has marked a decisive shift in the status of people with impairment.”27 Which led 

to more isolation of people with impairment. Pre-industrial life allowed permanently injured or chronically ill 

people to have a productive and socially valued roles. But industrialisation forces people with impairment into 

less socially desirable positions.  

An article, states viewpoints of Oliver and Barnes –  

“four key ‘disabling’ elements of industrial societies: the growing speed of production associated with 

mechanised factory work; stricter discipline of workforces; more stringent time keeping; and the 

standardisation and regulation of production norms. Together, these are believed to have made workplaces 

hostile and unaccommodating environments for people with impairments. If they were not excluded from work 

altogether, impaired people were, at best, relegated to marginal productive roles that were poorly rewarded 

and of low status. As a result, people with impairments became ‘disabled’, stigmatised as unproductive and 

pushed to the margins of society. Increasingly regarded as a problem, disabled people in industrial societies 

were subjected to institutional ‘solutions’ that saw many placed in specially created facilities and segregated 

from the wider community.”28 

 
26 Samuel Kabue, 'Persons with Disabilities in Church and Society: A Historical and Sociological 

Perspective' (Jstor,2011) <https://www.jstor.org/stable/pdf/j.ctvgc606m.6.pdf?ab_segments=0%252Fbasic_search%252Fcontrol&re

freqid=excelsior%3A62de8dab73de3510dd84359cc75c118e> accessed 11 June 2020 

 

27 S Hindle , 'Civility, Honesty and the Identification of the Deserving Poor in Seventeenth-century 

England' (Linkspringer, 2004) <https://link.springer.com/chapter/10.1057/9780230523104_2#citeas> accessed 11 June 2020 

 

28 Turner and Blackie, 'Disability in the Industrial Revolution Physical impairment in British coalmining, 1780-

1880' (NCBI, 2018) <https://www.ncbi.nlm.nih.gov/books/NBK513194/#introduction_s1 > accessed 11 June 2020 
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Disability Rights Movements 

 

Global Perspective: 

 

The cultural and theoretical forces that emerged and crystallized in the Western world of the post-second world 

war culminated in the rise of the civil rights movement, anti-racist marches and women's movements. In the 

1960s and 1970s, power hierarchies that spread through race and class took on an increasingly influential role 

reframing the trajectories of social movements around the world. In addition to focusing on active political 

realms by massive anti-establishment demonstrations across nations, the position of the UN, nation states and 

international funding organizations is critical in contextualizing the burgeoning development of people's 

networks that raise issues of racism, The cultural and theoretical forces that emerged and crystallized in the 

Western world of the post-second world war culminated in the rise of the civil rights movement, anti-racist 

marches and women's movements. In the 1960s and 1970s, power hierarchies that spread through race and class 

took on an increasingly influential role reframing the trajectories of social movements around the world. In 

addition to focusing on active political realms by massive anti-establishment demonstrations across nations, the 

position of the UN, nation states and international funding organizations is critical in contextualizing the 

burgeoning development of people's networks that raise issues of racism 

1960 

 

The civil rights movement started to take form by the 1960s, and disability activists saw the potential to join 

forces with other ethnic groups to seek fair care, equal education and equal jobs for disabled persons. The 

struggle for disability rights followed a parallel trend to the other civil-rights movements — challenging 

stereotypical views and prejudices, calling for legislative and social reform, and campaigning for a minority 

community's self-determination. 
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Disability rights organizations have organized at the local level insisting national programs to address the social 

and physical barriers facing the community of disabled people. Parent activists were in the frontline, insisting 

that their children be pulled out of hospitals and asylums and put in schools where their kids could have the 

ability to become interested in society much as children who were not affected. 

 

 

1970-80 

Throughout the 1970s, disability rights demonstrators persuaded Congress and marched to Washington to 

integrate the terminology of human rights for disabled persons into the 1972 Rehabilitation Act. 

The Rehabilitation Act was passed in 1973, and civil rights of persons with disabilities were protected by law 

for the first time in history. The 1973 Rehabilitation Act (Section 504) established equal opportunity for jobs 

within the federal government and in facilities supported by the federal government, banning discrimination 

based on physical or intellectual disabilities. Section 504 of the Rehabilitation Act also laid out the Architectural 

and Transportation Barriers Compliance Board, regulating fair access for persons with disabilities to public 

services (such as public housing and public transport services), and allocating money for vocational training. 

 

In 1975, the Education for All Handicapped Children Act was passed to give children with disabilities fair access 

to quality education. The act of legislation established that each child had a right to education and required the 

complete participation of disabled children in the regular school classes, although a sufficient standard of school 

could not be attained due to the essence of the condition of the child. 

In 1990, the Education for All Handicapped Children Act was changed as the Individuals with Disabilities 

Education Act (IDEA), which also expanded on the participation of children with disabilities in daily schools, 

which also centered on the parents' rights as be Involved in policies surrounding their children's schooling. IDEA 

mandated the creation of an Individual Education Program, with parental consent, to address the educational 

needs of a autistic person. Throughout the 1980s, disability groups started pushing for a convergence of 

numerous pieces of law into one specific civil rights bill that would protect the interests of persons with 

disabilities, much as Black Americans had done with the Civil Rights Act of 1964. 
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1990 

The 1964 Civil Rights Act outlawed discrimination on the grounds of color, ethnicity , national origin or gender, 

but disabled persons were not protected by this protection.  

 

 

 

The Americans with Disabilities Act ( ADA) was passed in 1990, after decades of activism and advocacy, which 

guaranteed fair care which equitable access for people with disabilities to job opportunities and public housing. 

The ADA sought to prohibit disability-based discrimination in: housing, facilities provided by state and 

municipal agencies , public lodging places, travel, and telecommunications infrastructure.  

 

The ADA gives businesses the mandate to provide fair provisions for people with disabilities (such as workplace 

redesign or alteration of work equipment), public facilities could no longer restrict facilities to people with 

disabilities (such as public transit systems), all public buildings were required to be available to people with 

disabilities, and all telephone companies were forced to offer accessibility services. The U.S. government 

recognized complete engagement, representation, and incorporation of persons with disabilities at all levels of 

society in this piece of legislation. 

Indian Perspective 

 

The Beginning 

The 1980s saw a change in the policy paradigm from welfare to employment which marked the period in which 

the disadvantaged were now seen as actors in the growth process rather than as beneficiaries. The Decade of 

Disabled Persons (1983-92) marked yet another change in the whole recovery targets controversy. This time 

witnessed the growing participation and engagement of foreign NGOs, as well as the rise of local NGOs in 

collaboration with government at local level. 
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The emergence of disability protests in the late 1980s and 1990s included a variety of causes. A far more 

responsive state policy, the growing influence of women's marches, the participation and drive of foreign 

organisations, whose existence provided more fertile room for the political mobilization of disadvantaged 

communities such as the disabled, may be listed among such. The passage of the Individuals with Disabilities 

Act (Equal Opportunity, Civil Protection and Full Participation) in 1995 owes much more to international 

demand than to lobbying and demonstrations by organisations seeking disability rights. 

 

 

1970s & 1980s 

At this time the mindset of the community was too derogatory towards people with disabilities (PwDs), as a 

result of which PwDs were viewed as outcasts and treated like garbage. Their worries & wishes were largely 

overlooked, they were considered useless. Some superstitious people have believed that PWDs were dying from 

the crimes they committed in their former lives. Only the papers is not particularly worried with the population 

that might be changed, and had little to little interest in preserving their rights. 

In the late 1980s, individuals started to rely on PwDs on medical grounds and sought to alleviate their suffering 

through psychiatric procedures, technological support and medical devices. This is also only for those 

individuals who were literate, so-called modern, well-off individuals who influenced and sensitized others like 

these. The Indian government established India's Rehabilitation Council (RCI) in 1986. The Mental Health Act 

was enforced again later in the year. 

1990s 

The last decade of the century brought dramatic changes to India's disability market. A distinct personality-

advocacy movement of disabled people, which began in the 1970s, began campaigning for the protection and 

recognition of their human rights. This supported the introduction of a holistic law focused on freedoms, with 

special focus on social and economic rights. 

In 1980, the government had acknowledged the need for such laws. Nevertheless, as the impairment regulatory 

authority was placed on the State Register, the matter could not be addressed. Article 253 of India's Constitution, 

however, requires Parliament to overrule Federal division of powers and the entering into force of a treaty signed 
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with a foreign government or an external entity, except when the matter of law applies to the entering into the 

State Register. The PWD Act was enacted by Parliament in 1995 with the signature of the Proclamation of 

Equality and Full Participation of People with Disabilities in the Asian and Pacific Region. 

 Right away after that, the government agencies and educational establishments issued PwDs with a quota of 3 

per cent. 

 

 

 

 

2000 

The 2001 census estimates were highly criticized by disability groups for their inaccuracy in representing the 

real number of PwDs. This issue was the result of various existing problems in the system, such as inadequate 

enumerator training to identify PwDs. The 2011 census showed that India was home to more than 26 million 

people with disabilities. In 2006, the Union Government adopted a Comprehensive Strategy on Disabilities to 

address the demands of civil society. 

 

2016 

The Disability Act is completely rectified. In addition, only 7 categories of disabilities were included in older 

Acts, but all left out disabilities were included in new Acts and there are 21 types of disabilities included in total. 

In addition to frameworks to carry out their execution, there are several other strategies and regulations which 

have been developed successfully. 

As of now, there are lots of Indian organisations around the world that support the interests and causes of PwDs 

for people with disabilities, both government and nongovernment. We have done a wonderful job of supporting 

equal opportunity for the uniquely qualified and having them live with respected life in the modern society. 
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The 19th century Around the globe 

The nineteenth century saw increased integration of people with disabilities. To perform routine factory 

operations the workforce had to be more physically uniform. People with disabilities were turned away. They 

were seen as 'good poor,' as opposed to 'unworthy poor' working-shy, and provided Poor Law Relief (a spot in 

the workhouse or money from public funds). People with disabilities became increasingly dependent on the 

medical community for remedies, therapies and benefits. 

A increasing number of scholars, authors and politicians started to view Darwin 's ideas on evolution and 

natural selection for their own purposes in the later part of the 19th century. Such 'eugenicists' claim they will 

boost the efficiency of the selective breeding of the human race. They argued that it would undermine the 

nation's gene pool and decrease competition for people with impairments, particularly those born with one (a 

congenital condition). 

Increasingly, people with disabilities have been locked down or sterilized for life in single-sex facilities. 

Separate special schools and day centers were developed that refused the day-to-day experience of living and 

developing together to disabled and non-disabled individuals. 

Using fake evidence, eugenicists have advocated for and won those steps. In Weak Mindedness of School-age 

Girls, Mary Dendy, an influential eugenicist activist in the 1890s, reported that girls were listed as mentally 

impaired  should be: 

“detained for the whole of their lives” as the only way to “stem the great evil of feeble-mindedness in our 

country.” 

That led to a Royal Mental Deficiency Commission, which had been taken over by eugenicist thought. 



Volume I Issue 1  

 19 

nlrjournal@gmail.com | NYAAYSHASTRA LAW REVIEW 

Such ideas were relevant at a period when developed countries like Germany, France, the United Kingdom 

and the United States fought to establish empires. Empire builders were necessary for feeling superior to other 

races. 

In 1881, an international congress in Milan outlawed sign language, because it was believed that deaf people 

would epidemic hearing. 

 

The growth of asylums  

The 19th century is the period when houses were 'booming' built for people with disabilities. The industrial 

revolution affected profoundly on the English world. The old fields and villages were quickly replaced by 

towns, factories, railroads and mills. In several towns and villages, the view was overshadowed by the high 

walls and chimneys of a new county pauper lunatic asylum. 

'From some of the main railway lines passing through the shire,' the journal The Builder proclaimed in 1892, 'a 

traveler can certainly spot, in a fairly isolated location, a large number of buildings that, by their modern 

architecture, appear to belong quite to their tall chimney stacks and... their bulky water tower, the busy towns 

than to country seclusion.'  This was the asylum. 

The asylum was a strange sight to look at, but not many people of the 19th century would ever want to live 

there. 

Disability in the Early 20th century 1914-194529 

This section discusses the conflict in early 20th century between diverse attitudes towards disability. World 

War 1's return home of ex-servicemen with disabilities questioned the common notion that individuals with 

disabilities were a 'burden.' 

Eugenics: The 'science' behind human race 'improvement' 

Julian Huxley, secretary of the London Zoological Society and member of the Eugenics Society wrote in 

1930: 

 
29 David Redvaldsen, Eugenics, socialists and the labour movement in Britain, 1865–1940, Historical Research, Volume 90, Issue 

250, November 2017, Pages 764–787 
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'What are we going to do? Every defective man, woman and child is a burden. Every defective is an extra 

body for the nation to feed and clothe, but produces little or nothing in return.' 

 

 

 

Many prominent figures approved of the concept of Eugenics in the early 20th century. They claimed that a 

impaired or 'deficient' individual was a danger to the nation's 'health.' The eugenics aim was to eradicate all 

human physically and mentally deficiencies and create a healthier civilization. Persons with differences in the 

process of 'perfecting' the human race should be separated from everyone else. 

The return of the disabled 'heroes'30 

▪ As almost two million newly injured British ex-servicemen returned home from First World battlefronts 

some views needed to change. They were heroes who lost their lives on behalf of the country. 

▪ Here are some of the ways in which culture adapts to its return: 

▪ Big advancements have been made in cosmetic surgery and prosthodontics. 

 

▪ Physically and emotionally disabled ex-servicemen were provided with new approaches to health and 

fitness. 

▪ Employers were encouraged to take in disabled staff, while sheltered workplaces, including the British 

Legion opium plant in south London, sprung up. 

▪ New housing was built for ex-servicemen with disabilities, ranging from single cottages to unique village 

 

 
30 Ibid 



Volume I Issue 1  

 21 

nlrjournal@gmail.com | NYAAYSHASTRA LAW REVIEW 

Colonies for disabled people 

Despite these changes, disabled civilians didn't always benefit. Rural colonies were established for people with 

learning disabilities. At that time they were known as 'the mentally deficient'. The 'colonies' were self-

contained small worlds in which disabled people were isolated from the outside world. They lived  

 

 

in 'villas' that housed up to 60 men, women and children. There were farms, laundries, bakeries, recreation 

halls, chapels and mortuaries. Segregation by sex, age and ability was strict. 

 

Children 

Given those reforms, people with disabilities have not always benefited. Rural colonies for people with 

learning disabilities were created. They became known at the time as 'the emotionally disabled.' The 'colonies' 

were self-contained little environments in which individuals with disabilities were segregated from the outside 

world. They lived in 'villas' which hosted as many as 60 people, women and children. Farms, laundry rooms, 

bakeries, meeting centers, chapels, and mortaries. Segregation was rigid by race , age, and capacity. 

Now everyone had the right to know. Schools for 'crippled,' blind, and deaf kids might be difficult, but some 

new methods were possible. Progressive 'sunshine homes' looked after the blind girls, and schools with 'open 

air' were believed to improve the health with students. People with disabilities were qualified for low-skilled 

jobs but most people never believed they would find a career. 

 

The return to war in 1939 

As World War II ended, several people who had been working joined up to fight. There was a growing 

shortage of staff now and a recruiting campaign was undertaken by the Ministry of Labour. It was intended for 

people who were deemed unfit for work. For people with disabilities, life had been about to change again. 
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The end of the Second World War 

When 1945 signaled the close of World War II, several nightmares appeared. These included the mass killing 

of people with disabilities in Germany. 

 

The pre-war 'eugenicist' ideas that had called for the segregation and sterilization of persons with disabilities 

have been increasingly reviled in response to Nazi atrocities. 

Political interest in Britain has turned to the 300,000 ex-servicemen and women and people left injured by the 

war. 

Rehabilitation for all 

 

The Disability Employment Act of 1944 promised protected job opportunities, reserved professions, and job 

quotas for people with disabilities. 

Initiatives extend to the majority of the disabled community to improve health, mobility, everyday life skills 

and welfare of disabled workers and women. The new National Health Service has provided medical programs 

to employees with occupational injury conditions. 

 

Inclusion and access 

The new social model was concerned with people's rights as members of society. The question The modern 

political model dealt with the interests of the people as citizens of society. The question of connectivity has 

been crucial. For proper integration, disabled individuals required modifications made to their surroundings. 

At first separate buildings were designed but developers and planners quickly took up the concept of 'common 

architecture.' They formed buildings and cityscapes that could be used by everyone on every part of .. 

The birth of the Paralympic Games 
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There were major improvements in sport. Ludwig Guttman (1899-1980), the legendary german neurosurgeon, 

was in command of Stoke Mandeville Hospital in Aylesbury, Buckinghamshire. There, disabled people 

continued to play against each other as part of a groundbreaking form of recovery. 

 

 

 

A wheelchair archery exhibition was held on hospital's gardens in 1948. The Paralympic Games were born, in 

this modest way. The Olympics are also the second-largest athletic spectacle on earth and many elite athletes 

with disabilities have become sports stars of their own. 

 

The end of the asylum 

The asylum era eventually ended after a series of scandals revealed neglect and abuse. The Jay Study 

introduced a system for individuals with learning disabilities and mental health challenges 'treatment in the 

neighborhood' in 1981. Tens of thousands abandoned long-term clinics and moved back to traditional 

societies. 

 

Current ideas of equity, fairness and open service have challenged the Victorian concept of a secure 

hierarchical 'asylum.' Their influence in the long term can be seen in time. 
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