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ABOUT US 

 

NLR Journal is an online bi-annual journal with a summer and winter edition. The 

Journal revolves around any Socio-legal Topic and is not strictly restricted to any 

particular field of law but promotes interdisciplinary research entailing detailed study 

of law with other disciplines in the contemporary era. 

  

All academicians, Research Scholars, Lawyers and Law Students can submit original 

manuscripts of Articles, Research Paper, Book Review, Case Comments and 

Legislative Comments relating to recent development in Law and Legal Studies. 

 

JOURNAL’S OBJECTIVES 

 
  

1. Provide detailed conceptualisation of socio-economic phenomenon and 

its interplay with law and policy-making. 

2. Encourage interdisciplinary and comparative research to develop a 

holistic and multifaceted approach towards the complex issues of today’s 

society.  

3. Critically and intellectually engage with contemporary issues and the 

discourse surrounding it. 

4. Enable the development of legal intellect, critical analysis and quality 

research by promoting original legal writing.  
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CASE ANALYSIS 

-  by Riddhi Bang, a student at NALSAR University of Law. 

 
 
 
 

TAJ MAHAL HOTEL VS UNITED INDIA INSURANCE CO. LTD 

 

INTRODUCTION  

 

Reasonable care is a crucial part in the law concerning bailment in India. The case of Taj Mahal 

Hotel vs United India Insurance Co. Ltd was a landmark judgement setting the law on the 

liability of hotel owners with regards to cars given to the management for valet parking.  

The questions of whether valet parking gives rise to a relationship of bailment in the first place, 

and if it does, what is the limit to which care has to be exercised by hotels and whether they can 

contract out of such liability have been addressed in this case. This case not only sets precedent 

for cases involving the degree and quality of services to make sure that the interests of the 

consumer are protected but also reduces unnecessary burden from the hotel owners in cases 

where a mishap happens despite they having exercised enough care.  

BACKGROUND OF THE CASE 

 

On the August 1st of 1998 at 11 P.M, a person had happened to visit the Taj Mahal Hotel in his 

Maruti Zen car. The guest handed over his car and keys to the hotel valet for parking and was 

handed a parking tag which indicated that the car was parked at the guest’s own risk and that the 

hotel’s management was not to be held responsible for loss, theft or damage to the car.  

 

https://indiankanoon.org/doc/135865865/
https://indiankanoon.org/doc/135865865/
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When he came out later at 1 A.M, he was informed that his car was stolen by three youths. The 

vehicle insurer settled the insurance claim but the hotel refused to pay the value of the care and 

compensation.  

 

The National Consumer Disputes Redressal Commission (NCDRC) held that the hotel was liable 

to make good the loss by applying the principle of strict liability for property kept infra 

hospitium. Aggrieved by the order of the NCRDC, the hotel appealed in the Supreme Court.  

 

ANALYSIS OF THE JUDGEMENT OF THE SUPREME COURT 

 

This was the first time that the question of liability of hotel owners in case of loss or damage of 

the goods of guests had arisen before the Supreme Court. A two-judge Supreme Court bench 

consisting of Mohan M. Shantanagoudar and Deepak Gupta, dismissed the appeal of the Taj 

Mahal Hotel and held them liable.  

 

RELATIONSHIP OF BAILMENT: 

 

Bailment then can be seen as the general principle where if the goods are lost or damaged while 

in possession of the bailee, he will be liable and the burden of proof rests on the bailee to show 

that he had in fact taken reasonable care. To prove that a relationship of bailment had arisen, it 

has to considered whether the possession was handed over to the hotel through valet. Even 

though in several cases it was held that a person taking minimal money for parking cannot be 

called as a bailee for a simple reason that the vehicle isn’t being delivered for some purpose and 

thus won’t be liable when it goes missing. In cases of valet parking, the vehicle is undertaken by 

the management to park it and keep it safe in a manner where it is now beyond the owner’s 

control. Thus, a contract of bailment has arisen here in accordance with section 148 and 149 of 

the Indian Contract Act. 

 

https://indiankanoon.org/doc/1469424/
https://indiankanoon.org/doc/509084/
https://www.lawyerservices.in/Rohini-Group-of-Theatres-Versus-V-Gopalakrishnan-1995-02-17
https://indiankanoon.org/doc/1240329/
https://indiankanoon.org/doc/584040/
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Is this a gratuitous bailment? 

 

5-star hotels charge immense amounts on rooms, food, clubs etc and thus there exists an 

‘implied consideration’ for the hotel under bailment and consequently the duty of care under 

section 151 would be higher for such hotels as the ‘reasonability’ factor is determined by the fact 

that a rational and sensible man would anticipate a higher quality of services made in aforesaid 

kind of a hotel. It is the duty of the hotel thus, to take care that the parking spaces are sufficiently 

guarded, install CCTV cameras, make sure that the keys are out of reach of an outsider and so 

on.  

With the above thus, there is a clear relationship of bailment and by the facts of the case, the 

hotel in the present case had failed to take adequate measures to discharge duty of care.  

 

 

OWNER’S RISK CLAUSE 

The interpretation of section 152 which specifies ‘in the absence of any special contract to the 

contrary, the bailee would be responsible for loss or damage of goods’ cannot be done to 

construe that the reduction of liability of the bailee can be done as per section 151. It only means 

that the bailee is open to take a higher standard of care which could be reduced to reasonable 

care by a contract. Thus, the parking tag does not mean that the hotel can bear no liability for the 

duty that it owed. In this case, theft of the car was because the hotel’s own negligence and it thus 

cannot contract out of liability.  

 

 

 

https://indiankanoon.org/doc/1459661/
https://indiankanoon.org/doc/691369/
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WHY THE RULE OF PRIME FACIE LIABILITY IS LOGICAL : 

 

 With regards to the approaches taken in deciding the responsibility of hotel-owners/innkeepers 

(as called traditionally), there are two: 

1. The common law rule (Strict liability): According to this, the hotel owners are treated as 

insurers, liable for any damage to the vehicle of their guest within the inn, that is, infra 

hospitium, irrespective of the fact of whether there was negligence from his side. In cases 

like Dickerson v. Rogers and Aria v. Bridge House Steel, where the parking was free and 

it was declared with a declaration that the innkeeper won’t be responsible for any injury, 

it was held that by going from the  principle of strict liability in common law, the hotel 

owner should do good the losses and his liability arises regardless of whether he was 

negligent or not.  

2. The prime facie negligence: Here, the innkeeper would be held liable for his guest’s 

vehicle unless he can prove that the damage had not taken place owing to any fault or 

negligence from his side.  

 

The common law principle has been changed in multiple countries like Singapore and Australia 

where exceptions to vehicles have been given from the category of strict liability. However, this 

does not indicate that the liability of the management is completely absolved. The hotel owner is 

presumed to be liable but he is given a chance to remove the burden off his shoulders by proving 

that the damage had arisen out of no negligence of his own. This seems to be a good balance 

from the view point of public policy as not only the interests of the public are duly served 

because of the fact that the hotel owner is still held prime facie liable for loss and injury, but also 

it is in alignment of the postulates of natural justice as it would not put unnecessary liability on 

the hotel-owner by directing him to pay compensation when he is capable of proving that he did 

everything as per the necessities of due care.  

 

https://journals.sagepub.com/doi/abs/10.1177/001088046400500202
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With the massive and still growing population in India, the accessibility of hotels etc., to the 

public than it was before along with which the hotels, to match the current trends and time, have 

increased their services. Holding them strictly liable for the safety of vehicles may be grave 

injustice. It is imperative that interests of both parties find a neutral ground to bring about a 

balance. 

 

 

CONCLUSION  

The court in this landmark case as considered the socio-economic developments and undue 

liability on hotel owners and thus adopted the prime facie liability approach. This case has 

increased the sensitivity of consumer awareness. It is pertinent for service providers to make sure 

that they exercise care to safeguard the interests of the consumers and this case balances the 

interests of both. This case has potentially heightened the caution among hotel owners as well as 

they need to re-valuate their systems to ensure that they provide requisite care while accepting 

cars for valet parking.  
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